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Isaac versusWoods Thomas andCarlisle
William Farrar.

A,A, claims, B,;In a suit brought by against againstB and C in favor of
set-oif,cannot appear onlybe as a it that C is surety.received unless a

29,Assumpsit, dated,a note,upon for $400, August
1825, made, S.defendants, Thomasby the topayable
Tillotson, order, interest, and,or demand,on bywith
him, endorsed plaintiff.to the

The issue,defendants the andpleaded general gave
notice that evidence, ofoffer,should in set-they by way
off, certain demands saidagainst Tillotson.

The cause 1831,was term,tried at whenNovember
the defendants,ofmaking bythe note the and the en-

bydorsement the Itplaintiff, were admitted. appeared
that the transferred, bynote was Tillotson, to plain-the
tiff, in yearthe 1829.

The offered,defendants evidence,in certain orders
and made,drafts Tillotson,by Carlisle,upon and paid
by ;the but,latter there nobeing evidence that the
sums, Carlisle,thus paid, by receivedwere in payment
of this note, the court evidence,therejected and a ver-
dict was taken, for the plaintiff, tosubject opinionthe of

uponthe court the foregoing case.
Goodall and Woods, for the plaintiff.

fopBell, the defendants.
C.Richardson, J., delivered the opinion of the court.

It has yet state,not been settled in this when a note
has been endorsed and actually negotiated after it has

discredited,been whether a demands,set-off of in favor
endorser,of the maker the is aadmissable inagainst suit

ofin the namebrought the endorsee. The pro-statute
“vides for a set-off where there are mutual ordebts de-

mands the andbetween plaintiff defendant.” It has



real, and notthemeansbeen that the statutesettled
Thus, Le­nominal, the ofin easethemerely plaintiff.

Brown, Novembervi v. Benjamin Rockingham,Eaton
note,a haddecided, where whichTerm, it veas1814,

endorsee,of slidand name anendorsed sued in thebeen
endorser, defend­the that thethe ofpropertyremained

endor­avail himself of his account theagainstant might
think, awe inclined to whenser, as a set-off. And are

name,sues in hisnote and ownman takes a discredited
endorser,a off thehas againstdefendant setwhen the

considered the withinplaintiffmust bethat the endorser
stands in theThe endorseethe statute.the ofmeaning

312, v.5 Southgate;Pick.place Sargentof the endorser.
; 319,12 Johns.387, v. Chapple­Chi­tty’s Rep. Jarvis

693, v.Judah; Cowen, Bridge.v. 6 JohnsonHendricks
at thisquestion,to settle thisnecessaryBut it is not

on anothertime, inadmissibleclearlyfor isthis set-off
ofone theseof defendantsa claim onlyisItground.

and, re-on that account cannot beendorser,theagainst
ceived.

g; 140,11 Mass. Rep.217,C. v.Junes7 B. & Fleemin­
;261, v. Washburn­Cowen,6v. Leighton.Walker Wolfe

70, v. Crosby.Sherman; 11 Johns.23­Montague,
was aonlyFarrarthathad appeareditifPerhaps,

be 4different. Bing­mightto be appliedthe rulesurety,
423, v. Bannett.Bourneham,

tend¡rtmeonJudgment


