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brought,shall beand ejectment,or trespassejectment,
in suchmesne processarrested onshall liable to bebe

aa incapias,taken awayhasThis statutesuit.”
that, statuteuntil thisclear,itaction, but is veryteal

onbeen arrestedhavebody mightthewas passed,
li-the wasbodyAnd ifa action.in realmesneprocess,

case, ofa an attachmentfortiori,ato arrest in suchable
remains,lawful, of stilland a writ attachmentwasgoods

case.aa in suchprocess,proper
for theWoods,Goodalland tenant.

In it if ever,court. haspractice, rarely, hap-the13y
athat writ of beenyears,of late attachment haspened,

used, of a action. The pro-in the commencement real
cases, ause, in such has been summons.cess in common

But a ofwhy maywe see no reason writ attachment
actions, andnot be used. In estatepersonal maygoods

costs, asattached, and as thebe held to the wellpay
are, whole,debt on of opinionor We the thatdamage.

the mustplea be insufficient.adjudged

versusNicholsPelatiah Hezekiah Parso­ ns.

note, fact, sureties,were,A the makers of which it didalthoughsome of in
note, A,toappearnot the face of the was transferred it wasso on after over-

A, sureties,anydue and discredited. actual notice that therewithout were
note,suit,principal daythe to of In a theagreed give payment. uponwith

held,A,payee,in of the it cir-the name the for benefit of was that the
it.of the note’s overdue when A look afforded nobeing groundcumstance

sureties,presumeto had there beingthat lie notice of and that the sureties
to give day payment.were the ofdischarged by agreementnot

1825,dated,Assumpsit, upon note, 100, 4,a for June■
M, and the de-by Cooper,John Jessesigned Cooper,

whereby severally,fendant. andthey, jointly promised
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Kkhohsum, year,the him, order,to in oneplaintiff, pay or said
with interest. Parsons.

tried,The issue,cause was upon the at No-general
term, 1831,vetnber when it evidence,appeared, in that

the said note was for thegiven debt of John M. Cooper,
and that the defendant,said Jesse and theCooper, were

;sureties itbut did not appear, note,on the face of the
that they was,were It however,sureties. known to
Nichols, when notethe was that weregiven, they sure-
ties.

In 1829, the note was sold to one Samuel forIngals,
;whose benefit this suit is prosecuted and at theIngals

consideration,owner,time he became the for a valuable
with M.Johnagreed, Cooper, to ofday payment ofgive

note,the sum then clue on the until 1829,August, with-
;out the assent or of theknowledge defendant but it did

not thatappear had notice of theIngals defendant’s be-
aonly surety. A taken,ing by consent,verdict was for

the plaintiff, subject to court,the of theopinion upon the
case.above

Bell, for the defendant.
In this case there is every to athing constitute good

defence, if the case,whole state of the as inexisting
record,plaintiff uponthe the and the plaintiff interest,in

takencan be together. We hold that such is the law.
note,aThe ofassignee discredited by overdue,being

place theinto the ofcomes and isassignor, chargeable
facts, in note,all relationexistingwith to the that are
theupon assignor.chargeable

a fact atIt was the time of the assignment, that the
was a surety,defendant and was known to be so to the
the record.plaintiff on This andknowledge, fact,this

are, law,by chargeable upon Ingals, when he took the
note.

But Nichols and in this case,Ingals, onlymake one
party. The of either,confessions both,or are evidence
for the Ifdefendant. isIngals now the owner of the
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Nichols anote, with ofknowledgehe is allchargeable the facts
W

note, when it;to heregardin the took andexisting,Parsons.
ofthe day payment,a contract to extend underranking

circumstances, tois an the de-dischargeagreementsuch
hewhomfendant, and look to with made theGooper,

contract.
is,The the endorsee takesrule that in whereany case

note, reasonablythe which mightunder circumstances
he takes it atit not his.create that issuspicions good,

53 61. 4 Mass. 370.3 — Rep..own Com.peril. Kent’s
Carleton, for the plaintiff.

of the court.Richardson, J., opiniontheC. delivered
a for theirnote jointWhen two or more givepersons

as sure­debt, respects,someconsidered, inmay bethey
son38, v. Mc­Hander­5 N. H. Rep.ties for one another.

issurety bya discharged,But thatthe principle,Duffie.
the as­withoutto theday payment principal,ofgiving

in such aappliedbeenhas neversurety,of thesent
.case.

consider, andhas a to toThe a rightholder of note
heunless hastreat, noticeprincipals,all asthe makers

therethat are sureties.
case was trans-in thissaid, notethat,it as theisCut

discredited, is, law,he byit wasferred to afterIngals,
it,in relation toevery thing,known.presumed to have

We do not understandwhich to Nichols.was known
he, who takestrue, athe is that dis-law to be so. It

it,note, anytosubject defence whichcredited receives
it, any previousin hands ofmight to thebe made hold-

is not toprincipie applicablethat thiser. Rut case.
note, iitheingals justlyreceived was clue.When The

is, the defendantthat then had anynotdefence answer
,'o note, thaton We but since,ms wuon hasIngals by

to the principal,of paymentday discharged thegiving
deferula nt._

noM,aHe, takes discredited is topresumedwho be
<oacquainted Iteverv defence vh'wh subject,iswith be-



>ÍA\ TTIRM. 1832. J.Í

Nkkoi*a note,no such with-cause mau ever receivesprudent
v.

hasandenquiry, reason,out the itwhy Par->Giw,making learning
not been paid.

But whether some of athose, whose names are upon
note, sureties,are is a matter wholly immaterial to the

;purchaseswhoperson the note and he cannot pre-be
sumed to have enquired, learnt,or to have in what char-

with,acter they signed, because wasthat .a circumstance
which lie nohad Ifconcern. tosureties wish have the
character, in which they,put notes,their names to known,
they asmust Ifsign they this,sureties. to doneglect

person bound,no is under such circumstances, to en-
quire, know,nor can be to inpresumed what character
they notes.sign

circumstance,The the isthat suit in name of Nich-the
ols, does not alter in the thedegree, merits of theleast
defence, the defendant toattempts interpose.which It'

thathad been shown when helogáis, daygave of pay-it
ment, the ahad notice that defendant was surety, the

;must have been butdefendant thatdischarged ap-not
plainiiff ls entitled tothepearing,

verdict,on theJudgment

R.John C­hild versus R. administratorMoore,
W.of Neilson.

A, $50, C,upon be,P.drew an order for in favor of was exjrjssed\vJi:h to
A,for value the preser;t3dBefore orderreceived. was payment,for di-

held, C, this,rected P. to it.paynot It was afterthat had a con-right to
end,the atsider order an and to recover back the amount of hewhatever
it,might paid upon received,have for a moneycount for andhad without

P,anyshowing presentment of the order to
order,count, averment,upona such on anIn that the order presentedwas
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