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Nkkoi*a note,no such with-cause mau ever receivesprudent
v.

hasandenquiry, reason,out the itwhy Par->Giw,making learning
not been paid.

But whether some of athose, whose names are upon
note, sureties,are is a matter wholly immaterial to the

;purchaseswhoperson the note and he cannot pre-be
sumed to have enquired, learnt,or to have in what char-

with,acter they signed, because wasthat .a circumstance
which lie nohad Ifconcern. tosureties wish have the
character, in which they,put notes,their names to known,
they asmust Ifsign they this,sureties. to doneglect

person bound,no is under such circumstances, to en-
quire, know,nor can be to inpresumed what character
they notes.sign

circumstance,The the isthat suit in name of Nich-the
ols, does not alter in the thedegree, merits of theleast
defence, the defendant toattempts interpose.which It'

thathad been shown when helogáis, daygave of pay-it
ment, the ahad notice that defendant was surety, the

;must have been butdefendant thatdischarged ap-not
plainiiff ls entitled tothepearing,

verdict,on theJudgment

R.John C­hild versus R. administratorMoore,
W.of Neilson.

A, $50, C,upon be,P.drew an order for in favor of was exjrjssed\vJi:h to
A,for value the preser;t3dBefore orderreceived. was payment,for di-

held, C, this,rected P. to it.paynot It was afterthat had a con-right to
end,the atsider order an and to recover back the amount of hewhatever
it,might paid upon received,have for a moneycount for andhad without

P,anyshowing presentment of the order to
order,count, averment,upona such on anIn that the order presentedwas
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cannotproof suppli-and want of such beproved, theftrpayment, must he
it.presentingfor notany excuseproof ofbyed

is, facie,prima the hasevidence that drawer received theSuch orderan
worth.money’sormoney,inamouut

Assumpsit. was an order,The first incount upon
the words.following

2, 1830.Lyman, February
PETER-PADELFÓRD, Sir.Mn.

Child, dollars, IfiftyJohn and will ac-to pay,Please
same, it for value received.beingyouto for thecount

W. NEILSON.
count,on this that the orderan alligation,There was

for which here-Padclford, payment,towas presented
fused.

was a had and received.moneyalso count forThere
issue, athere,tried the generalThe cause was upon

entered, theterm, a to1831, subjectand nonsuitMay
court, case.uponof the the followingopinion

intestate, order,drew thedefendant’s describedThe
; but,count, on 1S30February,the 2d somefirstin the

1830,February,of and after the ordermonthin thetime
Padclford it. Thedrawn, paydirected not tohewas

Padclford, payment,to forpresented,was neverorder
March, 1830, requestedthebut, plaintiffthe 24thon

order,him amount of which heto the thepayNeilson
do.torefused

Woods,and forParker the plaintiff.
Bell,and forSmith the defendant.J.

clear, that,veryIt is the factsuponcourt. sta-theBy
recover, uponis not entitled to the firstted, plaintiffthe

count,in thethat that order wasThe allegation,count.
for must be in order topayment, proved, sus-presented

fact,ofit, proof,and want of that cannotthe betain
any excuse forproof of not it forby presentingsupplied
bills, bills,on 355 374 ;and onChitty Baylcypayment.

ÍS81&emdash;283.
~mport~,upon it,i3n~tthe order the face of ~ohave
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Childev-is, facie,received, primaand thisbeen for valuegiven
V,

theplaintiff,theidence, received, ofthat the intestate Moore.

worth.money’sin inorder,the ormoney,ofamount
317.bills,onBayley

order, itas the intestate revoked theAnd, soonas
thatus, a considertoplaintiffhad rightto that theseems

demand, fromto receiveend,an and was entitledat and
he had for it.paidintestate, whateverthe

ofthe nature the con-have beenAnd, maywhatever
founded, we thinksideration, the order waswhichupon

received, be sustain-had andcount, moneyfor maythe
77, Wheeler.Cowen, v.8 Hughesed.

aside,andmust,The be the stand'set emmtherefore,nonsuit
(rial.for


