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JOoNATHAN Hunt versus Francis WiLsow.

B. and W. on the 13th July, 1829, agreed to submit a . certain cause to the
determination of T ;:the award to be made, and published, to the parties,
on or before, the 1st August, 1829. On the 29th July, 1829, the arbitrator
made . an. award. - After this, and before the award was published to both
parties, W. revoked the submission. ‘Tt was held, that, the authority of thie
arbitrator baving been completely. executed, it counld not be revoked, and
that W. was bound by the award; niotwithstanding the revocation,

AssumpsiT, upon a note, dated July 13th, 1829, for
$200, made by the defendant and one Stephen Wilson,
payable to Levi Barnard or order, and, by him, endors-
ed to the plaintiff.

The cause was tried here, upon the general issue, at
May term, 1831, and a verdict taken, by conmnt for the
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plaintiff, subjeet to the opinion of the court upen the fol-
lowing case.

On the 13th July, 1829, there being an action pending
belween Colburn and Gill, and Stephen Wilson, an
agreement, in writing, ‘was made, between Levi Bar-
nard, the attorney of Colburn and Gill, on the one part,

and Stephen Wilson, on the other part, to submit the.
p p

said action to the determination of William Farrar, Esqr. ;
and the said Barnard, and the said Stephen Wilson

agreed to abide the award ; the same to be made, and
published to the parties, on, or befox‘e the 1st August,
1829.

And, for the purpose of ecarrying into effect the said
agreement, the said Barnard made, and delivered to the
arbitrator, his note, for $200, payable to Stephen Wil-
son, or order ; and the said Stephen delivered, to the
arbitrator, the note now in suit.

On the 29th July, 1829, the arbitrator made an award,
that Colburn and Gill should recover of the said Stephen
Wilson, $111, 29, debt, and costs, taxed at $21, 47. ’

After the award was made, and published to Barnard,
‘Wilson revoked the submissien. But, notwithstanding
this, the arbitrator, having caused the sum of $67, 24 to

to be-endorsed on the note now in suit, delivered the.

same to Barnard, who endorsed it to the plaintiff.
Barnard, {or the plaintiff.
Bell, for the defendant, contended, that the’defendant,
was not bound by the award, because the anthority of
the arbitrator had been revoked, before the award was

published to Wilson. The award was, by the terms of -

the submission, to be made and published to the parties,
and either party had a right, until it was so published,
to revoke the submission. 2 Saunders, 62, a, note 4.
By the court. Tt is said, in this case, that the submis-
sion might be revoked, by either party, at any Ume be-
fore the award was puh ished to both parties.
There is no doubt that the authority of an arbitrator
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Wi‘;';on. :
608, Milne v. Geatriz ; 6 Bmgham, 443, Greenv. Pole;

€005,

. may be revoked, provided, it be done bef’ore the author-

ity is executed. 16 Johns. 205, Allen v. Watson ; 7 East.

1 Chitty’s Rep. 200, Jston v. George, 2B. & A. 395, 8S.
£ 1Car. & Payne, 651 " Brown v. Tanner ; 4 B. & C.
108, Warberton v. Storr ;1 Blnghs,m, 817, C’lapham v. Hig-
am ; b Taunton, 452 King v. Joseph,

But, in this case, the award was complete before the
revocation. It was provided that the award should be
‘made, and pubhahed to the parties, on, or before, the
1st August 1829 ; but such a proviso does not imply a
formal notification to the parties. Caldwell, 51. The
authority of the arbitrator was executed before the rev-

ocation, and there must be, ,
Judgment on the verdict,

1 HE Jnnen or Propare versus T'uomas 8.
TirrLorson, and others.

In debt upon a probate bond, given by an administrator, the defendants, hav-
ing craved oyer of the bond and condition, pleaded performance of the con-
dition. "The plaintiff replied that the administrator did not render an ae-
.count, on oath, within a year. The defendants rejoined, that, after the year,
the administrator rendered an account which the Judgs. of - Probate accept-
ed and aliowed, and prayed judgment if the plaintiff Was not thereby estop-

- ped to allege that no account was rendered within the year. On demurrer,
‘lt was held the lep)mder was insufficient.

-'I‘m‘s was an actmnof debt on a probate bond, given
by ‘T. S. Tillotson, as principal, and the other defend-
ants, as sureties, to the Judge of Probate of this county.
The defendants craved oyer of the bond-and of the con-
dition. The bond was given, by Thomas 5. Tillotson,
on the 3d September, 1822, when he was appointed ad-




