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Sawyer Copp.John et a. versus M­oses

The decision of ■ ofJudge Probate. the cholrr.s of executors or ■■■-up'OA
testator*, intonates,theistr-lcrs, estates trueraxCn=t of or vshon cTcae.—

althoughtertd in tae insolvent b uotcourse, concIc^He. bo one Gfp-ear-
jnavtheia conrr. to o^T.'red,coule-A the caitas : batprohutc any ^er-ou

free. ti-s ue.T-rcrucpneai

This was an from a ofappeal decree ibe ofJuclue the
inProbate this wascounty. Copp the executor of the

last will and oftestament Amos Sawyer, whose estate
was administered in the insolvent course. On the 15th
December, 1630. to whichprevious time the commission-
ers, appointed the ofby Judge Probate to examine and

creditors,allow the claims of the had theirmade report,
claim,the executor presented his private asrainst the es-

Probate,tate, toto the of be andJudge placedallowed
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Sawyeret agivenbeenhavingon the list of claims. And noticedue
estate,the saidheirs, creditors, ofto the andlegatees copp.

claim, ofsaidwhen andof the and where theplacetime
noallowance, andexecutor, forpresentedthe would be

same, ofto the the Judgetoperson objectappearing
claim,decreed, of thethat theand saidorderedProbate

up-allowed andexecutor, be$3630,to placedamounting
claims, said estate.on the list of against

decree, J. SawyerFrom said the eta.the jsaid ap-
to thispealed court.

Bartlett,Sullivan,Lawrenceand theCopp, appellee,for
moved the court to dismiss the on theappeal, ground,

case,that, under of thethe circumstances no wasappeal
law, from the ofdecree the ofby Probate.given Judge

And relied the fourth section of the statutethey upon
uentitled, an2, 1822, act the settle­Julyof regulating

estates,”insolventment and distribution of which show­
ed, contended,asconclusively, they that the decision of

final.ofthe Probate wasJudge
Mason,and for theTilton appellants.

moved,the onCourt. It is behalf ofBy the appellee,
;case, the appealin this to dismiss and the question to

decided, is, the appeal can,be whether under the cir-
?cumstances, be sustained

2, 1822,The statute Julyof regulating the settlement
estates,and distribution of insolvent 4,section provides

shallthat the commissioners take no cognizance of any
inor demand favor of theclaim executor or administra-

estate,tor, the but in all cases,suchagainst in the cita-
creditors,andthe heirs totion to hear the account of the

administrator,or notice shallexecutor be particularly
; if,such claim or demandof and atgiven the time of

account, heir,the creditor,no orrendering shall appear,
claim,theto contest the of ProbateJudge may examine

;same, legaland allow sumthe such as to him appears
may, and,or anythe if heir or creditorJudge toappear

shall,claim,contest the partieshe unless the agree in
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it,to himhave decide refer the same rowriting upon
referees,orone more whose whenreport, accepted by

the shall be final in the case.Judge,
Now, case,in this notice,the executor to thegave

creditors,and that hisheirs claim was to be presented,
and, no one to it Isappearing object, was allowed. the
decree, claim,,the fconclusiveallowing It is certainly
not made anyso by express provision in the statute.
And, the 1822,to statute ofupon July 2, au-adverting

andthorising appeals from the decisions of aregulating
of Probate, enacted,we find itJudge in the broadest

“terms, that any person or party by de-aggrieved any
cree, sentence, order,appointment, denial,or ofgrant

ofany Probate,Judge &c. appeal therefrom.” Themay
decree, from which this hasappeal taken,been is with-

words,in the and we see that doubt,leads us tonothing
itthat is within the true intent and of thismeaning pro-

invision the statute.
We are of opinion that there is no onlegal ground,

which we can refuse to sustain this appeal, and mo-the
tion, it,to isdismiss overruled.

Henry Dearborn et a. versus John Tw­ ist.

¡ blank,Where a retamal! to this.writ, coralt, was made a issuedapon by
clerk,the to be 'used in another it wascourt, held to be irregular and the

was gnashed.wiit

case,In this the plaintiffs’ counsel taken,had in order
to make out his writ, a blank, signed by the clerk of the
court of common picas, and intended to he used for a
writ to be issued by ;that court but personthe same
who thesigned blank, was clerk of Ibis at thecourt time


