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ctuckeringbelieved,in that no-payable specific articles, yet, it is
G,e«iteaf.would think ofbody a inpayable any prop-notemaking

or, words,he inerty possess, other inmight any proper-
of bety his that could attached or taken in execution.

But it well bemay very conceived that the debtor might
awish for that should make his on-stipulation property
for thely, liable debt. And we think it a ar-strong

note,in favor of this construction of thegument that
these words are clause,theimmediately byfollowed

declares,which that the body shall not be liable to ar-
rest, ofby any process.virtue

We are of opinion that the plaintiff is entitled to judg-
; but as it appears that, contract,ment the theby body

of defendantthe was not arrest,to be liable to we shall
clerk,order the in omit-execution,the writ of toissuing

the clause which directs an of body.arrest the
t theJudgmen plainti ff.for

versus JesseState let.The Fol­

í{ wit,E. partAn indictment that F. sold to one aalleged of a to oneticket*
lotteryaquarter part of a ticket in certain not byauthorized the legislature'

state,” ticket,description ofanyof this without the lotteryor of the to
held, asbelonged.which it It was there was lotteryno byauthorized the-­

legislature, that the indictment was sufficient.

“This an indictment,was Follet,thatalleging Jesse of
Concord, December, 1829,&c. on 1st with andforce

aforesaid,arms, Concord,at in the ofcounty Merrimack
ticket;did sell to one F. E. aunlawfully of apart that

is to say, quarter ticket,one of apart at and for the
cents,of aprice infifty certain lottery bynot authorized

state,the of saidlegislature to the form of thecontrary



MERIUMACK.

Meand againstprovided;andmadesuch easeinstatute
demur-The respondentof the state.and dignitypeace

indictment, juicedattorney generaland thethetored
demurrer.in

cas-ti, cited therespondent, followingfor theBarthI.
¿Mason5S1, G82,;v. Cowper,E. The King2 &D.es.
y. ; 249*. i?oHorne; Sparling Strange.1 Strange.v.Rez

Burrows, ditto, 2471 : 11127 : 4 D.; 2v. PappincauTin
v, Pick,; 139,2 Cov.neu-222, King Trd.iuncyE. Thek.

107.S v.-Maxwell; Mass. CorinaoinualinRep.v.weiilth
Houghton.

5 Pick. 41.Sullivan, citedgeneral,attorney
v,i¿ ibid, Coni;,.oawitiJtIi4 2.; Huojwr.v. Clappwealth

insisted, in this erwe. thatthe court. It is the inBy
insufficient, because the ticket- a ofpastisdictnient

sold,was is nor lotterynot demeribe-.k the to whichwhich
it stated.belonged,

co.g.ain aThe rule is. that new des-the chame such
crime,the that forof the knowcription mayrespondent

answer,what crime lie is to that may appearthe tojury
in their ofwarranted conclusión or notbe guilty guilty,

them,delivered to thatpremisesthe and the courtupon
a definite crimesuch that theyseemay may apply the

law prescribes.thewhich Whatever cir-punishment
toare constitutenecessary thecumstances crime imput-

out, andbe all beyondmust set ised, this surplusage.
682.Cowper

meet,in this indictIt is that thea’-kged. respondent
ticket, in aof a certainport h-ticry.sold not authorised

of the s'atetheby legislature
-to rNow, the ted,de autr. eaccording if there were

lottery,in vniekany were notno tickets within the pro­
statute, 4,110-r+heof the ishibition here alleged with

Fur incertainty. thatíUÍiic’cnt cate it is iinma-­wholly
suM,akind of ticket wasterial what am1 to what lottery

MhcnihO'-m, j<»•r ah prohibited.-h-Lc. isbc-biiicd
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it must be mere in indict­describe, thetosurplusage
ment, either the ticket or the lottery.

But if there were tickets,any in any lottery, which
might be lawfully sold in this state, the indictment is de-
fective. In that case it tobeought what thealleged

were,tickets or at least to what they belonged,lottery
that it bemight seen thewhether sale was lawful, or
not.

These rules are inapplied many cases cited by coun-
sel, inand some cases which have not cited.been

8 B. 114,C.& 1The v. Everett, Chitty’s Reports,King
698.

was,We are not ataware that there the time alleged
thein indictment, anyor that has been at timethere

since, any of thislottery byauthorised the legislature
state, and ofare be ad-opinion that the indictment must

sufficient.judged

JudgeThe of Probate versus E. Lane.

bond,In stating a breach of the of a probatecondition in not returning an in-
necessaryit is to thatventory, some ofpropertystate the deceased

hands ofcame to ths the executor or administrator.

Debt a bond.upon probate The defendant craved
oyer of the bond and the condition, and then pleaded
performance of the condition. To this the plaintiff repli-
ed, and as a breach ofassigned the condition of bond,the

executrix,that the by whom the bond was hadgiven,
not ancaused and ofinventory theappraisal andgoods
estate of the testator, to dulybe made and toreturned
the ofcourt probate. To this replication athere was
general demurrer, joinder inand demurrer.


