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Crosby Timothyi­Jos­ a­h versus Moore.

quáreIn trespass, fregit, plaintiff ■3,.42-clausum where the onlyrecovered
trespassdamages, partfor committed upon quo,a a of the locus in the title

question,to inwhich was not it was held he was not entitled to full costs.

Trespass, clausum Thequart fregit. cause was tried
here, 1832,at terai,February and a verdict returned in
favor of the withplaintiff, $3,42 Thedamages. first
count was for and abreaking small close,entering, the
title to was in questionwhich on the trial. The second
count was for andbreaking close,aentering larger which
included the close mentioned in the first count. The ti-
tle to close,no of thepart described in count,the second
was questionin the trial,on except to that describ-part
ed in the first count.
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count,defendant, the firstuponfound for theThe jury
the secondstated, the assessed uponthat damages,and

aa done of the closeupon partcount, trespassforwere
count, into was notthe title whichin thatdescribed

question.
the court limitParker, defendant, moved tofor theE.

■costs.the
contended, that, toLivermore, as the titleandMerton

action, the case wasin thewas in questionreal estate
the statute which authorisesofthe provisionnot within

costs.thecourt to limitthe
“enacts,The that in all actions ofthecourt. statuteBy

clausum the title of estatewhen realtrespass quare fregit,
if found the doquestion, bythe damages, jury,not in■

sum,allowmay onlyamount to the court such$13,33,not
costs, as shall think not thethey proper, exceedingin

of the ti-the We are thatby jury.” opinionsum found
case,not, inin this so asquestionto real estate wastle

Soto full far as suchthe costs. titleplaintiffentitleto
controversy, parties,the thein between defendantwas

had been onlyif the suit forbroughtandprevailed $feas
reality,in it issustained clearhadplaintiffthe theInjury

full Weto costs. thinknot have beenwould .entitledhe
ahe the actioncircumstance, ground-that injoinedthe

land,to does not al-the titleclaim, which involvedless
posts limited.ter the case.


