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Chandler.

Gilbert Griswold versus James Chandler.
When, ofPrtfhate,an theupon appeal from decision of a Judge the isdecree

reversed, appellant costs,part,in the will not allowedba his ap-where the
pellee prevailed in importanthas relation to the most matters in eontrover-

This anwas aappeal from of ofdecree the Pro-Judge
bate, in this county, the of James Chand-allowing account
ler, as administrator of the of Gilbertand estategoods
Griswold, ofdeceased. The was someappeal bytaken

ofthe heirs the controversydeceased. The inmatters
between the parties, may thishe seen in the ofreport
case, 5 N. H. Reports 492.

It beenhaving found the washere that administrator
sums,with had notchargeable certain for which he

below,been held to inaccount the court
Parker contended,Joel and Wilson ofon behalf ap-the

costs,thatpellants, they were entitled to as the prevail-
party.ing

Hubbard, for the appellee.
statute,the court.By appealsThe fromregulating the

“Probate, enacts,decisions of a if,of thatJudge upon
any such the decision of theappeal, ofJudge Probate
shall altered,be reversed or superiorthe said court may
tax thecosts for andappellant, issue execution therefor.
And in case of affirmation they costs,shall tax and issue
execution, for the Whenappellee.” the decree of the

affirmed,of Probate is fails,Judge the inappeal tolo, and
the is in theappellant reality party, andprevailing equi-

totably entitled costs. But when the isdecree revers-
ed, in must,thepart, soalthough farappellant as re-the

extends, beversal considered as the prevailing party,
still,yet, the appellee inmay, reality, be the prevailing

party with to the mostrespect important in con-matter!
troversy, And ofwe are that itopinion was the inten-
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de-in where theit,Griswold casesto leavethe legislaturetion oí'
V. toof courtthediscretionto thein part,is reversedcreeChandler.

not, as seem reasona-costs, or mightappellanttheallow
of the case.circumstancestheunderble

theirthe appellantsnot allowshallweIn this cause
matters, havetheyto sometrue, relationinIt iscosts.

reversed. But within partisdecreeand theprevailed,
in controversymattersimportantthe mosttorespect

inisparty entirelyNeitherfailed.whollyhavethey
tothem their ownpayshall leaveand wethe right,

costs.


