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LecAWe are of opinion, therefore, most,that the assignee
in cáse,this be adjudged for the intrustee funds his sayv
hands, thebeyond amount of the claims thoseof credit-
ors who had become parties, prior to the service of the
plaintiff’s writ. What properwas the disposition of the
other part of the fund, is a questiontrust with which
the plaintiff and,concern,has no upon which, therefore,
it is not to form annecessary opinion.

Trusteecharged.

Mary Libt.Cram, versus Jonathan P. Cram.

separateswillinglyWhere the husband from hb wife for more than three
provisionyears together, and maltes no for her support, having it in hb

do,power so to town,but continues to reside in the same there ■ not such
desertion as to aauthorise divorce.

This was applicationan for a divorce.
was,The causealleged that the husband had willing-

ly wife for spaceabsented himself from the the of three
years provisionsuitablewithout for hertogether, making

it in his so to do.powersupport, having
evidence,It in that soon after theappeared, marriage,

than three before theyearsand more aapplication, con­
parties husband,troversy arose between the the—that

moved, with his furniture andthereupon, provisions, to
father,the house of his hisleaving wife so destitute that

she was toto her father’sobliged go house, where she
has since resided—that he had made no provision for

time,her that andsupport from had declaredrepeatedly
“he henever would—that had a respectable property”

ciand was ableabundantly to ifmaintain her he was so
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toher removalafterthatCram testifiedsheAndinclined.”
v. her.not visitedaforesaid, he hadhouse, asfather’sherCram.

hadpartiesthethathowever, butappear,notdidIt
anythereNor wastown.in samethelivetocontinued

time.theduringmetnot oftenthey hadthatevidence
the libellant.forLyford.,

Lovell, respondent.for the
notthis case doesof thatopinionWe areJ.Parker

husband within thethebyhimselfofabsentinganshow
statute.of themeaning

to leave thean absence assuchintendedThe statute
the tohusbandthe means of compellingwithoutwife

support.for herprovide
are As he refusesample.meanscase herin thisBut

credit, anyandher with hishe furnisheshersupportto
and havewith necessarieshermay providepersonother

2 Strange,him the amount.forclaim againsta valid
2177, v.; 4 Burr. Her­Thompsonv. Prentice­Bolton1214,

295,ditto, ; 121006­ Johns.; 2444­Raym.1 Ld.vey;
Williams; Thomas.ditto, 248, Lockwood v.v.M'Gahay

State, of sufficientpossessedthe andis withinas heAnd
effectual.andis of courseremedy plaintheproperty,

Libel dismissed.

JosephHorn a. versus WhittierJohn et. et. a.

debt, bond, town,anIll action of the selectmen of aupon givena to for
town, taxes, performancefaithfulbythe use of a for the ofthe collector of

collector, validitytheobjectionhis to of theduty as it held to bewas no
bond that it was to obligees.made the selectmen as

selectmen,In action,such a case thebya release of the withoutof the one
town,,consent of isthe void.


