
ROCKINGHAM.

versusDaniel Carlton Nathan Choate.

action, it ap-of costa not nnootnplaint, enteringthe case a to recover forIn
andcomplainanttheagainstthat had beenpeared the commencedaction

action, complain-thethe assent ofperson* who bad the withsettledanother
costs.held that the was not entitled tocomplainantwasant. It

1831,interm,complaint,a filed at AugustTins was
the 18thChoate, onthat saidalleged,which it thewas

ofMarch, 1831, trespass, quarecommenced actionan
;McNielCarlton, one Johnandclausum againstfregit,
;at termthe said Augustwas returnablethat the writ

saidhad to enter theneglectedsaid Choateand that the
Carltonthe said; prayed judgmentwhereuponaction

for his costs.
as al­been commencedhadIt an actionthatappeared,

of; bodies Carltonthat the andin the complaintleged
writ,of theby originalvirtuehad been arrestedMcNiel

his Andto enter action-Choate had neglectedand that
March, 1831,that, the af-disputednot on 21stit was

. Carlton,and McNiel had settledihc of McNielarrest
- '/;on himself, hadso far as andrespected given

. Choate,said, thatbyAnd it waspayo $25.
'' • Carlton.—andMcNielettloment embraced both

i this was denied by Carlton.
French, complainant.for the

, respondent.for the
■, infads, case,the thiscourt. There are certain

Choate, aout is William dep-which there no dispute.
March,ofsheriff, Saturday, dayon the nineteenthuty

Carlton, of the writ1831, McNiel and virtuebyarrested
topermittedin Carlton wascomplaint.mentioned the

underputwithout McNiel waskeepers,at butlarge,go
whoHenry Chapin,James andcustodythe of McGregor

March,the 21stMonday,him as a untilprisoner,detained
1831, a propo-On last madeday,the named McGregor
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Csritensettle,sition to McNiel to clear forand offered to him v.
Choate.This offer was aandaccepted by McNiel settle-$25.

Choate,made, W.least,ment with him at for the$25.
officer, made,was when thispresent, adjustment was

aand made of the action on Hie back ofdischarge the
writ. far is no asThus there to thedispute facts.

is,then, aquestionThe was Carlton party to tho set-
?andtlement bound itby

It theappears, by testimony of William thatChoate*?
settlement,Carlton, saidat the time of the that ho had

committed,ano doubt had but thattrespass been he
to because was in thepay employmentheought nothing,

not, any way,of McNiel. This is in andcontracted,
case,ait enables as to take view of the which will re-

all the on bothtestimonyconcile sides.
was, then, inCarlton McNiel’s employment, when

acts,did the for which the action wasthey brought.—
costs,the andpayMcNiel to anddamagesagreed settle

done hisbyThe had been procure-the action. wrong
ment, it that he should bear allproperand was the ex-

followit. He made thethat might adjustment, andpenses
,of abythe means of ofpayment $17, pairsecured steers

'$8,his note for as principal,and withgave
•■ ■ *>clear,It is from all the evidentsurety.

, .d-settlement, paidmade the and the
;■;_William andBut Choate McG-rcg-

,*»Carlton,that while thedepositions, negc
a toexpressedwas wishpending,tlement

case,And there is not in theadjusted. anyter testimo­
any tendencythat hasny prove he,whatever to that

in to the settlement —madeway objected anyany claim
costs, to be considered aor refused as partyfor to the

Indeed it would have been if headjustment. strange
to the settlement. For henot assent could notwould even

costs,acourt, complaintfile for andto it toprocurego
allowed,be without expenses that would exincurring

all he thus obtain.ceed in amount could
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heCarKon that shows thattestimonyin theis therewhatAnd
?to settlementa thepartynotwasChoito.

is, hethatrely,circumstance, counselon whichOne
But, circumstan-under theas surety.notethesigned

toassentnotthis, that he didfar fromces, showingso
settlement, as-onlynotthat heproverather togoesthe

it about.actually i-nsented, bringingaidedbtit
counsel, on certain de-byplaced,is alsorelianceMuch
after the settlement.made justclarations of McGregor,

McNiel,McNiel, say, thatJane McGregorandElizabeth
time, he notthem, employed bywasat thattold that

settle, for him. But theseto and had not settledCarlton
withnot all inconsistent theof areMcGregordeclarations

case, procuredMcNieltruth of the as it appears.now
pretendedIt that Carlton paidis notthe settlement.

thatmore than he wished toany thingor saidany thing,
settled, any beyonddid thingor signinghave the matter

surety.asthe note
writ,a ofcopy theIt that Carltonappears demanded

looks,Thisthe was effected.at the time settlement to
matter atsure, if did consider the an end.as he notbe

the business not tohe no intimation that wasBut gave
to himself. On therespectas closed withbe considered

that he the tocopywas wantedpretencehiscontrary
his character.vindicate

But, have his viewsmay been and inten-whatever
so conducted that Choate hadtions, are clear hewe that

him as to the settlement.—assentinga to considerright
And, said, attempthe this to obtain*what did andafter

here, as con-hardlya can be viewedby complaint,costs
fairfaith and dealing.sistent with good

refused,Costs


