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theRandall togiventhe directionsthatcase, opinionarc ofand
cases, dantheWherever, in thesecorrect.werejuryoi chesh.Pr.

Turnpike. vis-not andand isdecay, openfrom gradualgerresuits

theyso asall, responsible longisthe corporationtoible
thattheythat noticegiveIt is not enoughtoll.take

themselves, theytoIn order exonerateis danger.there
for whichis willdanger theythat therenoticemust give

to take toll.answerable, and must refusebenot
on the verdict.Judgment

Douglas and Jesse Farnum versusCharles
B. Oldham.John

nature, validity,the effectsettles construction andcontractusThe locilex
; propersettles what is tobut the lex the form of actiona contractof fori

ofa breach it.forbroughtbe
covenant, contract,inwas held to lie this state on a writtenand notAssumpsit,

seal, it,nameshaving, against signedthe of these who whatbutundernot
which,scroll, made,place wherein the thea contract was wasis called

a seal.asconsidered

beoken, instrument,upon an in theCovenant follow-
“ This daywords. this 15th ofDe-agreement, madeing

cember, 1818, andby between Charles andDouglas,
attorney Farnum,for Jesse of firstCharles theDouglas,

Oldham,John B. theof second part,and witness-part;
eth, of hath,that the said firstparty, day,the thispart,

to sell unto the said part,—of the secondpartyagreed
inthe described tract of land situated Frank-following

lin, 3, andNo. in Western reserve in stateConnecticut the
ofOhio,of &c. And the said the second dothparty part

for the land at the ofagree-to pay price $4,50aforesaid
acre, &c.per

In witness interwhereof wc the have hereuntoparties
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Donset our thehands and seals andchangeably day year
above written.”

John B. Oldham, and scroll.
“Douglas,Charles scroll.

Douglas,Charles
“Jesse Farnum,forattorney scroll,

was tocause submitted decision ofThe the the court
on the case.following

instrument, founded,on which the action isThe is not
is,seal, names, what,but there the inagainstunder

ina scroll. It was executed theOhio, called state ofis
a hasof Ohio scroll theOhio, and the statute sameby

wastime this instrument execut-a At theseal.offorce
Massachusetts, andofwere inhabitantsplaintiffs,ed the

ofOldham, Hampshire.New
Handerson, defendant, that if the in-contendedfor the

deed,a it was notas thebe consideredcouldstrument
bydeed an attorney,A executedFarnum.Jessedeed of

in name of thevalid, princi-executed thebebe mustto
H, ;; ditto,102 5Rep.4 N.42 461.Rep.16 Mass.pal.
deed,a andis not covenant doesBut the instrument

R],;v. if.84, 1Pearsall DwightRep.%Mass.lie.not
239, ;Warrenv. 1; 5 Johns. Lynch,v.135, OgdenFolliott

508,; wen,11 Co; 4 Andrews2Puller, 360 Pick.&Bos.
Herriott.v.

atParker, plaintiffsfor the lastarguedJ.andAlexander
term.

orbe the deedto con-purports1. This instrument
and exe-Farnum, in theboth commencementoftract

“ for Jesse Far-attorneyDouglasCharlesof it.cution
CharlesFarnum Douglasto byJesseis equivalentnum”

in onevirtue nameparticularbe nocanThereattorney.
wheth-It is indifferentother.thefollowingorpreceding

byC. C.W. R.R.for orB.a deedattorney signaner
1,477, citesnoteEvid.2 Starkie’sW. attorney.hisR.

also; &Mun. 184.—SeeCarter,Ex Hen.v.DeviseesJones'
Back; 97,Rep. Longv,11 Mass.142, Wilksv.East,2

Coburn.
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setdefendant,in the relied on the attorneycase for
his onlyown to the instrument.name

dulyHere it is not denied that the wasattorney
authorized —he the nameprofessed act for and into
of his withprincipal prin-defendant contracted the—the
cipal has, moreover,the the actprincipal adopted—and
of his attorney by the suit.bringing
2. If a scroll ais not sufficient seal on a contract executed

in state,this case,it is sufficient in this the contract hav-
Ohio, where,beening statute,executed in aby isscroll

equivalent to 2wax or wafer. 362,Caine’s Mere-Rep.
dith v. ; 360,Hinsdale 1 & Pul. ;Bos. Mams v. 1Kers Phil.
Ev. 416. The nature and of theeffect contract are to be

the lexloci contractus. 2 N.governed by 45,II. Rep. Hough-
;ton v. Huber, 371,3extract from sec Dali.Page Rep.

“note. isIt to such law forsubject its construction and
its qualities Parker,andlegal character.” C. 13By J.

156, ;Mass Hull v. BlakeRep. see also onBayley Bills,
28, &(Phillip’s Sewell’s Edition.)

anyThere is nothing here to casebring the within- e-f
the to theexceptions general rule.

Warren v. 5 237,Johns.Lynch Rep. was decided upon
that,the by the terms of theground contract, it was to

be inperformed New York executedthough in Virginia,
conflict, therefore,and notdoes with Meredith v. Hinsdale.

But there is in thenothing terms of the con-
here, totract show that it was intended to be perform-

ed in other stateany than that in which it was made—
146,8 Rep.Johns. v.Ed.) ;(2 Thompson Kelcham 2 Mass.

89, ;Pearsall v. el a. 1 wen, 103,CoRep. Dwight Sherrill v.
On the it showscontrary thatHopkins. performance in

;was itcontemplatedOhio for relates to the conveyance
State,of land in that and the payment of taxes on it.

“Nor is 'this a dispute theconcerning mere form of
the pleadings.”

is, first,The enquiry whether this instrument is in its
nature, effect, andcharacter n andconstruction specialty,
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Douglaset a.such, orns Thisvalid whether it is n contract by parol.
be by Iccl,is to settled the lex and, settled, all ques-being oidhám. '
as totions the appropriate form ofremedy proper—the

auponaction ofspecialty mode proceeding'to judg-—the
andment execution —“ the andmeans manner of enforc-

contract,the beare toing” determined lexby the fon.
To test the ofcorrectness this position is—Interest

topayable the laws of theaccording thecountry where
made, unless, by nature,contract is its terms it is toor

1S3,be 4elsewhere. Johns. Fodenir.performed Rep.
511,17 Johns. v. 12Sharp; Fanning Mass.Consequa[;

4, v. Carleton.Wintkrop contracts,So ofRep. discharges
“law,operation ofby are thegoverned by law of the

laws,as underplace,” insolventdischarges atexisting
the time the contract was into. 13 1,entered Mass. Rep.

Russell;v. 16Blanchard Johns. 233,Rep. Mather v. Bush.
So of defences which show void,the contract as usury.

42,2 N. H. v.Rep. Houghton Page.
then, Ohio,the laws ofSuppose, at theexisting time

executed,this contract was made a distinction between
;and simple contractsspecialties and on agave, simple

contract, a ratelower of interest ;than “on a specialty
or anprovided for insolvent discharge theupon first and

other,the andnot such wasdischarge attempted to be set
; made the first voidup usuryor for and not the other.

must firstThe court determine whether the contract
in tospecialty,was a order determine the rate of inter-

est, tryor the ofapplicability the ordischarge, setttle
of usurywhether the defence could avail —audit would

to thatpreposterous saybe this should be held to abe
bycontract the lexsimple andfori, then held void for

or andischarged by insolventusury, certificate or a less
of interest allowed onrate it by the application of the

lex loci-
Wethe court.'* doubt,have noBy that the nature, va-

construction,lidity, effect,and of the contract are to be
* havingParker, J. been of Counsel did not sit.

voi,. vr. 20.
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eta.Douglas now bequestionBut the tobysettled the laws of Ohio.
?Oldham, this instrument Thisis, covenant lie oildecided does' Ohio,settled, bythe law of butnot bymust bequestion

that,law, however itveryand we think it clearour own
Ohio, here asin consideredbe this cannot bemay paper

can considerwea deed. There is it whichuponnothing
covenant, is thethen,a notas seal. andAssumpsit,

action, beproper and there must
theJudgment defendant.for

Corpora­TurnpikeBridge and sixth N. H.Hinsdale

Warren.Dextertion versus

the tak-turnpike and authorisedcorporationacreatedlegislature,An act of the
a cer-tolls, no should be taken untilproviso, that tollawithing of certain

made, andAfter the road wason the road.expendedtain sum had been
corporation toerected, legislaturethe theact of authorisedanothera gate

that,held,; afterandthus erected it wasgateat. thetollstake certain
the mention-gate,at the whether sumthis, take tollcorporation mightthe

road,theupon or not.expendedhad beenacted in the first

Thespass Theturnpike gate.theopenbreakingfor
issue, term,at Januarytried, theupon generalcause was

pleas.commonthe court of1832, in
17,charter, Junea grantedproducedplaintiffsThe

andcorporation, authorizingathem1802, constituting
road,turnpikea notrepair,inmake, keepandtothem

wide.four rodsthanJess
charter, bethat no toll shouldin theprovided,It was

mile ofeach thesum, forequal toa |600untiltaken
; and that noroad gatetheuponexpendedwasturnpike,

which,the turnpike,oferected, anyupon partbeshould
highway.was a travelledcharter,date of thetheat

that theythe plaintiffs,ofpartproved,was theonIt


