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discretion, jury,of to a causecourt, may, requeston the whomin itsThe
law,committed, afterupon questiona theofthem instructiongivebeenhas

parties arecourt, of thetheday, although counselfor thatadjournedhas
:aot present.

to a writtenwriting,in in answergiven,areinstructionssuchwhereAnd
verdict,with thereturned into courtquestion and answertheandquestion,

it_would relationinbe otherwisea new trial. Butno cause forftrnish.esit
of fact.to matter

Plea, issue.Trespass, clausumj'regii. generalguare
inpleas sittingat thetried commonwasThe action

April.
at-defendantthethe defenceIn to maintainorder
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Shapleyto pos-tempted show that he had in the peaceablebeen
v.

yearst wentysession of the locus in for thanmorequo White.
suit. Thenext thethe commencement ofpreceding

was the thejust adjourn-cause committed to beforejury
afternoon,ment in the and o’clockabout ten in the eve-

jury court, chambers,the sent to atning the their a writ-
memorandum,ten as follows—■

“ The jury wish to be instructed what would amount
to an interruption of peaceable yourifpossession Honors
think proper. W.,N. Foreman.'”

To requestthis of jurythe the court returned an an-
swer, in in these words—writing,

title,land,“An entry upon madeclaiming with the
of the party,adverse is anknowledge ofinterruption

peaceable possession. The formmustjury their own
case,from all inopinion the facts the asboth to the fact

of peaceable possession and whether the same has been
or not.”interrupted

The ofcounsel the parties were not present, but the
directed to thejury bring questionwere and answer with
court, on return of verdict,them into the their which

was done.
The ajury returned verdict for thehaving plaintiff for

twenty-five cents damages,
for the moved aCoolidge, plaintiff, for new trial on ac-

of thecount instructions been ashaving given aforesaid,
was,actionand thereupon,the transferred to this court

a saved. Theupon cited,case counsel for plaintiffthe
upon, Roberts,v. 1and relied et a. Pick. 331.Sargent

Chase,& forII. Hubbard the defendant.
Parker, J. thedelivered opinion of the court. In the

the forbycited counsel the plaintiff’,case the jury sent
theythe that could notto andjudge agreeword request-

directions, to which hehis returned foring answer, that
time had beenso much consumed in the case that he was

“separate,shouldthey and suchunwilling giving direc-
tions as enable them towould the areconsider incause
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ac-indifficultynohaveWeBhapic\ manner.”systematicmore
v. a newdecision,' grantingathe ofproprietyinquiescingWhite.

no appli-There wascircumstances.thoseundertrial,
ofmatteranyuponanyfor directionto the judgecation

thethatitcase, suggestedthe nor wasinlaw, arising
opinion amongofdiversityanyarose upondisagreement

Theit.of law involved inany questionuponjurythe
fact, a new to thetherefore, inwere, chargeinstructions

ofTherequest. reasoningtheiratthis notandjury,
factshowever, beyond thecase, goesin thatthe opinion

case, the court frompreclude giving,wouldandin the
questionaanswer to ofany law orafter an adjournment,

counsel,theof and shouldthe wepresencefact without
down,'thelaidthere inrules verdict thisthe broadadopt

aside.must be setcase
conclusion,thisBefore tocoming however, it may be

to theto advert situation of thisproper case, at the time
were given.the instructions

had been committed to theThe case jury, they had retir-
haded, adjournedand the court until the next day. The

from the was sent at anjuryquestion hour when it was
inconvenient, if notextremely impracticable, to assem-

of the and ifparties, anble the counsel answer could not
case,in thisas was done the jurybe given, must have

confinement,in theleft duringbeen night, for ofwant
a of lawupon whichpointintelligence bemight import-

case,the and to whichant in the attention of the court
called,had been or whichuponnot the jury had not suf-

ficiently understood the directions. Or, in order to es-
this the havecape hardship, jury might been induced to

suchupon conjecturesaagree upon verdict as they were
form, pointthe inupon question,able to and. in the lat-

case, they law,had mistakenter the there would have
:been no of theway correcting error whereas, in the

adopted, theymode would be enabled to come to an in-
and, if theresult, courttelligent erred in the instructions,

the error could be rectified in the same manner as if the
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court; thereandhadinstructions been in opengiven
were, inuncertaintycould be no as to what directions white.

fact, given.
seem, then, there not any prejuIt that couldwould

the courseto party adopted.dice either fromarise
necessity ofanyrelieved fromThe were remain-jury

could notthey proceedbecause foruntiling morning,
;of the law and the hard-want of knowledgesufficient

for-ships theyof much less than werejuries, although
are quitestill sufficient without imposing uponmerly,

any unnecessarythem burden.
The had the aparties of considera-advantage having

case,the thebytion of with all thejury, up-information
on desired,matter of that was and were not exposedlaw
to of a which,the result foundeddanger upon conjecture,

mistaken,if beenwould have beyond remedy.
The court the nogave jury directions or intima-

in case,tions relation to the facts of the and in perform-
duty,their appropriate ofing theminstructing upon mat-

law, theplacedter of instruction in such form that as
was foropportunityfull aflbrded exception to it as can

in anyexist case.
No exception itself,to the law as togiven the isjury,

suggested.
If, then, no prejudice arisen,has or arise,can to either

suchbyparty mode —if the ends of justice are likely 'to
inpromotedbe this way, bywhile anrefusing answer

the of partiestherights bemight left in some measure
chance,to or an unnecessary hardship imposed upon

the thejury, reasons against agranting new trial are
very strong.

There is innothing the nature of an adjournment, ac-
to thecording practice here, which will lead to a differ-

ent result.
It is the common course to consider such business as

can be conveniently transacted at chambers anduring
adjournment.

Petitions, and motions of various kinds, are consider-
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Shapiej- allowed.and examined andeu. and claims bills of cost
isof counsel thus consult-The convenience suitors andWhite.

; and we dis-ed, and term facilitatedthe business of the
not, equalmay pro-withwhyno reason the courtcover

theby ju-of lawquestion propoundedanswer apriety,
secured, wasasfullyof arery, partiestheif the rights

in case.thisdone
which bearReportsin Johnson’sare two casesThere

question.thisupon
Johns, 111, a case on certi-­Vleet, 5 wasv. VanThayer

the trial the jury,a court. At beforefrom justiceorari
ap­and demandtheir theproofsexhibitedpartiesthe
theAftersufficiently supported.beento havepeared

towhohad retired sent the wentthey justice,forjury
ju­and one of thethe juryroom where were sitting,the

to thery they anyhim whether could add thingasked
answered, no, andand the justiceof the plaintiff,charge
said. courtfurther Thebeingthem without anyleft

an­to the andjurythat the fact of the justice goingheld
him, ir­to not anlaw wasputthe ofquestionswering

set aside—to befor verdictwhich the oughtregularity
abuse, and the consentno ofthere was semblancethat

be inferred.parties mightof
239, was held itCroul, it that10 Johns.Bunn v.In

retired,after the hadjurythefor justice,irregularwas
whether a particulara from themquestionanswerto

the evidence.statinghad been given,of evidencepoint
theofthe correctnessarise as tocontroversy mightA

fact, set­not beof couldstatement, which, as a matter
court, may.as matter of lawby theand correctedtled

seems tofrom these casesbe deducedtoThe principle
adjournment, putafter anIf jury,thea sound one.be

court,case, to thefacts of thethequestion, respectinga
it;torelatingthe evidenceto statebe irregularit will
ofinstruction, questiona mereupontheyif desirebut
beundoubtedly,should,Itlaw, be answered.maythat

on-anhavemaypartiesthat thein waysuchanswered
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Shaplcyinanyis errorcorrected, thereto it ifhaveportunity
partiesof bothanswer, in tins way rightsand all the White-the

inwas givenas if the answereffectuallyasare secured
court.open

case,therefore, inmust, this beThere

on the verdict.Judgment

CareyOlivet versus Wilcox.Comfort

award, made, submission,'duly pursuance byin of a which the titleAn 16
arbitrators,has left to isreal estate been the decision of conclusive as to the

title.
W,C. and the title toWhere submitted real estate to thecertain determina-

arbitrators, afterwards,oftion who decided in and in a sub-favor of W.
controversies,allmission of between toparties,the same arb‘lrat™<5other

question byto the same land was it waagainthe title in C.brought
■ ,validitythe awardthat of the first was to the arbitr.itsubmitted second

impeach of ofground proceedingsbut if there was no to the regularity the
arbitrators, conclusive,i theirthe first determination was and the arbi-last

go controversy.could not behind it to examine the merits of thetrators

TheuponDebt a bond. defendant craved of theoyer
condition,bond, and also of the which was as follows.

“ such,The condition of this isobligation that if the
to,bound shall, truly,above well and standC..Wilcox

andobey, order,theperform, keep [award,fulfil arbitra-
ment and final J.S.,determination of E. H. S.and R.

award,and toelected named order,arbitrate and judge
and and all, of,determine of and all mannerconcerning
actions, bills,suits, bonds, specialties, judgments, execu-

vi. 23vol.


