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Shaplcyinanyis errorcorrected, thereto it ifhaveportunity
partiesof bothanswer, in tins way rightsand all the White-the

inwas givenas if the answereffectuallyasare secured
court.open

case,therefore, inmust, this beThere

on the verdict.Judgment

CareyOlivet versus Wilcox.Comfort

award, made, submission,'duly pursuance byin of a which the titleAn 16
arbitrators,has left to isreal estate been the decision of conclusive as to the

title.
W,C. and the title toWhere submitted real estate to thecertain determina-

arbitrators, afterwards,oftion who decided in and in a sub-favor of W.
controversies,allmission of between toparties,the same arb‘lrat™<5other

question byto the same land was it waagainthe title in C.brought
■ ,validitythe awardthat of the first was to the arbitr.itsubmitted second

impeach of ofground proceedingsbut if there was no to the regularity the
arbitrators, conclusive,i theirthe first determination was and the arbi-last

go controversy.could not behind it to examine the merits of thetrators

TheuponDebt a bond. defendant craved of theoyer
condition,bond, and also of the which was as follows.

“ such,The condition of this isobligation that if the
to,bound shall, truly,above well and standC..Wilcox

andobey, order,theperform, keep [award,fulfil arbitra-
ment and final J.S.,determination of E. H. S.and R.

award,and toelected named order,arbitrate and judge
and and all, of,determine of and all mannerconcerning
actions, bills,suits, bonds, specialties, judgments, execu-

vi. 23vol.
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Carey tions, extents, controversies, trespasses, dam-quarrels,
whatsoever, at timeand demands heretoforeages anywaéox.~

had, made, moved, commenced, prosecuted,brought,
be-done, andcommitted, bysuffered or or depending

equity,the said andtween toparties, justiceaccording
&c. then this to be void.”obligation

He then no award.pleaded
The that the arbitrators awarded thatplaintiff replied

the the whichplaintiff,said Wilcox should topay, $56,19,
the defendant had refused to pay.

award,The defendant that there no suchrejoined was
and concluded to the and thecountry, plaintiff joined
the issue.

theOn trial of cause, of pleasthe in the court common
at April 1833,term the in anplaintiff evidencegave
award, such as was described in his replication.

The defendant then that,offered to at the timeprove,
arbitrators, was,of theirsubmitting disputes to the there

fact,in ;one inonly controversymatter between them
defendant,which a claimwas of the theagainst plaintiff,

for the use and ;of aoccupation certain tract of land
inthat the title the said land had once been disputeto

them, but, 1826,on 19thbetween thatJanuary, dispute
who,arbitrators,had to on 27thbeen submitted January,

1830, that the defendant should holdawarded the land.
that,offereddefendant further to on theproveThe hear-

bond,thisbefore the arbitrators under the said dis*ing
to the land wasabout the title taken into consider-pule,

arbitrators, a portionand ofation the the sumby award-
aas forcompensationed to the the dam-plaintiff, given

the loss of the land aforesaid.he byhad sustainedage
of this evidence objected,To the admission the^laintiff

cause,by who theand it was the triedjudgerejected
toplaintiff, subjectand a verdict for the thetaken opin-

of the above case.this court onion
Gilchrist,If. for theHvMnnl defendant.and
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Oaruyarbitrators, kind,inThe a ease of tins are competent
180,4witnesses. v. ;.Harten Thornton 3Esp. Green- V.llcox.

■•—.-.-eaf, ; 185, v. Starkie’sWoodbury Evidence, 190.Martha/
note 1.

evidence,And may shown,it be by parol that a par-
ticular matter was innot anddifference not submitted.
4 D. 146,& E. ; and,llavee v. Farmer ibid. 147, Golightbj

Mass,v. ; 334,5 Rep. ;Jellicoe v.Webster Lee 3 Pick.
;429, 1Rep. Parker v. Thompson Esp. Rep. 317. v.Bailey

; 6 607,Lechmere D. E. Seddmvv.& Tutop.
Where arbitrators exceed their powers, their award is

“ ;Arbitrament”Cornyn’svoid. E 1—3 4Digest, Mass.
Skeens, ditto, ;10 445448, v. 11Rep. East, T-S3)Worthen

4 Dallas, 74—75.
first award settled the title to the land,The between

Itconclusively.the was asparties, asconclusive a
;East, 15,3 Doe v. Rosser 4 Cranch, ;487judgment. 4

; : 11Wheaton,143 4 513Johns. Mass. Rep. ;294 1-5
Johns, 497.

And the a cannotmerits of be examinedjudgment col-
H, ;2 D. 8laterally. 414 7 E. 269Bl. & Johns. 470 ;

11 ; ; ;Mass. 1 N. ;445 M. 83 2Rep. Rep. ditto 161 Pick.
;435 ;17 896 3 168.Mass. Johns.Rep.

The plaintiff, land,claim of for thethis was not with-
in ofthe terms submission. Itthe was aneither cause
of nor a in Itcontroversy.action matter had been con-
clusively settled.

Wilson, Jr. for the plaintiff.
Richardson, C. J. thedelivered opinion of the court.*

awardWhen an has been made in of apursuance sub­
mission, theby which title to real estate has been left to
the arbitrators,determination of the we consider the de­

conclusive,termination to be between the parties, as to
70,3 wen,the Brown v. ;title. Co­ 185,Hankerson­ 7 ditto,
Cranch,Bush; 171,Mitchell 7v. v.executorDavy's Faw­:

* -J. ofhavingF, Coo/d^I,Parke been did not sit
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Carey ; 15v. Johns.43, Delong­9 Johns. Jackson;6 148­Pick.
;v.Addams; 497,ibid, Shepherd Ryers­v.197, SellickWilcox.--' ; Awards,on 55­Arbitration, 102 & 1­ KydonCaldwell

Cowen, ;; ditto,638­ 1383­ 2;507­ 5 ditto; 4—63­ Pick.
117.

cir-suchis made undera of refereesWhenever report
it,be uponcan rendereda judgmentthatcumstances

rendered, all otherlike judgments,thusathen judgment,
the mer-andparties,thebetweenand conclusivefinalis

in collater-questioncalledcannot beof the decisionits
ally.

cases, differentawards, veryin standother onBut
in ofduly made, pursuancewhenAlthough,grounds.

; still,yet,conclusive their va-submission, aretheythe
time, theimpeachedbe on groundatmay, anylidity

;the submission thatnot warrantedthey bywerethat
or toproceeded contrarywere corrupt,arbitratorsthe

of orjustice,natural mere mistakeuponthe principles
Caldwell,admit. 64.they themselveswhich

clear, then, mayIt that the land inis have been dis-
case, thethis between parties,inpute notwithstanding

If that award was shownaward. not to le-first bethe
assettled to title of thewas thenothingbinding,gally

land.
case,defendant, in this toonly offered showAs the

last arbitrators took into consideration what hadthethat
w_earbitrators, opin-the first are ofbydeterminedbeen

wasevidence properly rejected.that theion
had offered to thatIf defendant show the last arbi-the

to the first•rators, any awardobjectionwithout other
with opiniondid not accord their onthat itthan the

hadcase, undertaken to reverseof the themerits first
decision, the evidence would havewe think that been ad-

had authorityIf the first arbitrators tomissible. set-
no validtitle, objectionarid wasthe there to thetle

awardproceedings,of their their was con-regularity



ccTERM, 1833JULY

Catertoelusive, goauthorityhad nothe last arbitratorsand
it.behind Wilcox.

delivered,was the defendant offeredopinionthisAfter
ar-evidence, lastthat theprovetotendingcourtto the

made, inthe first award regularlyconsideredbitrators
the firstsubmission, thatbut concludedof thepursuance

case, and, forthe thehad mistaken merits ofarbitrators
matter, the verdictof intoenquiring thispurposethe

andasidesetwas
*3 granted.newtrial


