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and another.PierceJohnversusNelsonJohn

“ h-»"mccinig,- warrant, a townholdingforathat-e'.cZtfnen;A cr*iScL‘e, by
~how thotosulricientic notñíteenthanmorebeen dalv po-^&dup

where, \%Lea.and the timeI*, the1 stoleshoaldtf.v notified. placemeethu
■it was posted up.

»* town, i;gLtden heLo to ya wasofa InhabitantbelongingA lot Lo-aLof
it m th^honiesidjrifj to noticeomltteuowner havinga theas Lnd oftoned

selectmen, notand itthewhich he togaveof his taxableinventory estate*
he was the owner.the thafcknown to selectmenbeing

clerk, ofaathat advertisementa with a townAn codectorfiddlyatrdawt*
morehad beensale forthe lands ncnre'-Id^ms for posted rpof taxes

kmns hod l-r-euthat thewa< no clu'yweeks. held to bethan cisht
-’-pe wa-­adverthemei.t‘he time v.h’n thefw Í* sh-ftd'.cvertUei

posted «]>.

No.lotto recoverentrya writ broughtThis was of
in29, fourth sale Bethlehem.in the

atof pleas,was in the court commontriedThe cause
IS33, tenants,forterm, and a verdict taken theMay

court, fol-oponthe thesuperiorthe ofopiniontosubject
case.lowing

• 1827, ofJune, the executor Joseph Whip-23d'"On the
demanded,deceased, deed, the land toconveyedbyple,

Nelson, who, on the in the sameJuly, year,5thJonathan
lot,ofand took andpossessionentered the on the 12th

1829, theMarch, conveyed same to the demandant.
land,toclaimed hold the a saleThe tenants under

Johnson,B. collector of taxesS. in the townbymade one
Bethlehem, inuponfor taxes assessed the theof lot

year 1828.
taxes, sold,of the landfor the wasSome which were

Bethlehem,to be raised the town of at avoted meet-by
March,on of 1828.holden the Oning Tuesdaysecond

warrant,the of the said meeting,back for theholding
:—certificate of tlie selectmen was as follows



thatcertifyTheseMarch, 1828.“Bethlehem, 11th
than fil-for moreuppostedthe within has beenwarrant

days.teen
W, aS.

W, Bethlehem."J. > Selectmen of
L. R. ■

assale, yeartaxed thatwas29, in the fourthLot No.
nonresident, was un-ofthe owner whichathe land of

lot,the re-Nelson, the owner .ofBut Jonathanknown.
However,1828.the yearinsided Bethlehem during

of hisinventoryanto thehe selectmenalthough gave
selectmenestate, lot, and thehe omitted thistaxable

he it.had no claimednotice that
lot, the collectorOn the sale of the lodg-after theday

advertisement,Bethlehem, thewith the clerk ofed town
town, lo ahad in annexedposted upwhich been that

oath follows :—certificate under as
“ ;ha:7,Bethlehem, certify1829. I herebyJanuary

land, for 1828.yearthe of nonresident theadvertisement
annexed, in myremained barposted uphereunto has

Bethlehem,room, priorin moresaid than eight weeks
date,to this

W, KENNEY.
A of advertisement, certificate,thecopy and attested

clerk,town■by provethe was the toonly evidence offered
that the ofland was sale inadvertised for the town
Bethlehem,

Hell, for the demandant.
BariltU,Bellotes and for trie tenants.

Richardson, C. J. opiniondelivered the of the court.*
The first title,to theobjection on which the tenants

is, therely, that evidence introduced was not suffi-
to show acient legal Bethlehem,town in on themeeting

second March,ofTuesday 1828. This objection is well
taken. It does not appear when, where,or the warrant
for theholding wasmeeting posted up. The certificate

3:*Paekes, beenhaving of Comise!, did not sit..
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Nelson It should stateof the selectmen is insufficient.altogether
v.

and that it wasup,daythe when the warrant was postedPierce et a.
mentionedat a should beposted up public whichplace,

the certificate.in
is,Another objection to the that the landtitle was

nonresident,taxed as the land owner,of a thewhen
Nelson, theJonathan lived in town. But it ais legal

to that it was not known toobjectionanswer this the
owner, that,that he the and whenselectmen was called

hisupon for an account of taxable he made noproperty,
that,mention of this land. We think theseunder cir-

cumstances, the land taxed as land of awas therightly
nonresident.

is,A further to the title that it notobjection does ap-
that the landpear duly sale,was advertised for in Beth-

It is bylehem. no means clear that the ofaffidavit any
thanperson, collector,other the is admissible to prove

the dulyadvertisement inposted up these But,cases.
be,thathowever it is amay fatal objection to this affida-

vit itthat does not state when the advertisement was
It is notposted up. that it statesenough the advertise-

to have been postedment moreup than eight weeks.
We cannot know how he computes time in asuch case.
The affidavit should state the day when the advertise-

and then seeput upment was we can whether it was
input up due season.

We are of opinion that the verdict must be set aside,
and

A new trial granted.


