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JosephThomas Trueman versus Tilden.

liable, such,Executors as for expensesand administrators aro the funeral of
the deceased.

theyBut not personally expenses,are such theyliable for unless originally
responsiblebecome for them.

an administrator priceWhere the of a coffin his administration ac-charged in
probate,it this was held toallowed ofby judgecount and had to him the

thepersonally liablebybe of an was forevidence admission him that he
price.

of apricefor the cof-assumpsitThis was an action of
here, issue, at Mayfin, the«pon generaland was tried

that, the decease; uponterm, appeared,1832 when it
defendant, JoelTilden, the thefather ofJosephof Tilden^

coffin, no-make the but saidplaintifftoapplied the to
;the that plaintiffor thepriceabout the payment,thing

;the coffin and that the defendantmade, deliveredand
theafterwardsduly administrator of estateappointedwas

and plaintiffthe trust. Thedeceased dischargedof the
defendant,to that theproveevidenceintroduced tending

assumed debt anddelivery,at the time of the the agreed
that the defend-for the It also appearedto coffin.pay

asaccount,allowed, $16,was in administrationant his
a for deceased.for coffin thepaid

that, believedtheycourt instructed the ifjury,The
defendant, before,of ordelivery,at thethat the the time

coffin, heof for thethe responsibility payingassumed
was to a verdict.—plaintiffliable to and the entitledpay

beBut musttheyunless were so satisfied their verdict
defendant, per-for the otherwisethe defendant not being

sonally liable.
The defendant, plaintifffound for thejury the and

that themoved the acourt for new trial theon ground
jury was misdirected.
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Trueman Bell, for the plaintiff. expensesThe funeral are clear-
v.

ly a charge upon the areThey byestate. made so stat-Tilden.
Theyute. be paidare to debt due frombefore theany

Laws, ; ; 296,1 359 Salkeld,deceased. 191 1Toller,
case.Shelley's

I. Bartlett, for the defendant. fu-It is not denied that
neral aexpenses estate,are upon the or thatcharge the

liable,defendant asbe administrator. ismay But this
•an toattempt thecharge defendant personally.

Bell, in reply. The bydefendant liablepersonallyis
ofreason his ;being a theadministrator not for debt of

intestate, but for after aIt is like debt decreedcharges.
to ofby probatebe thepaid judge in an in-the ease of
solvent estate.

RichaRdson, C. J. opinionthe ofdelivered the court
doubt,is no thatThere funeralthe are aexpenses

of aestateupon person.the 4 Burns’deceasedcharge
;292­Wentworth, ;; 129, 172& 508­289­ Bl. Com.E. Law. 2

; 1 Barn. andLovelass, ; Godolphin,51­ 204­ Adolphus,
Podmore; 143.P.260, N.Buller’sHancock v. ­

executor, orcases, an administra­There are in which
or as orexecutorhis nametor, in ownmay eithersue

s;v. 9327, Adam­14 Rep. MowryMass.administrator.
; 150,1 B. & C. Cuther­v.432, Williams Moore­Pick.
; E.East,3 109­ 1 D & 489.;v.wood Chabaud­

liable,an administrator beThere are where maycases
the in-such, ever existed againstas no demandalthough

has a; beenmoney paid bywheretestate as in cases
17 Rep.Mass.principal.of theafter deceasesurety, the

464, Batchelder Fisk.v.
an administrator isthat liableIt is not doubtedto be

funeralnecessary expenses,—all and■for reasonable
assetts for thelaw,The allows him to retain pur-which

liable pay.makes him topose,
as administra-But, be liablemayhenotwithstanding

anytor, also. Whenhe liablemay personallybe still
isrequest,his heis atfuneral,for thething furnished
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Truemanliable, administrator,either as or personally, at the

personof the whoelection has the claim. Tilden"case,this theIf, in when coffinwas tobrought the
defendant hadhouse, promisedthe to pay, he must have

to be liable.personallyheld ButBeen the jury have
was on thepromisefound that no partthere of the de-

fendant.
He is then only administrator,liable as unless he has

to make himselfso conducted as personally liable.
Whether, priceafter the of the coffinhad been allowed

defendant, in histo the administration account, by the
pricethe not havemightof probate, beenjudge consid-

for the use ofhis handsas in theered money plaintiff
in aliableso to him count forpersonallyas render money,

decided,bereceived,had and need not because there is
no this case.such count in

thathowever, opinion byare,We of thecharging
account, andin administrationamount his anprocuring

heprobate,ofof hasjudgethe admittedbyitallowance
liable, and this admissionhe willpersonallyhimself to

theby defendant,a promise, tofindinga inwarrant jury
delivered.the coffinwas Thetime es-made at thepay,
longerany liable, andas be.consideredtate not beought

that the action isto objectheard notbenot toought
couldHe not have law-him administrator.against as

estate, unless hethe consider-sum tothefully charged
; and thinkwe that thisliable oughted himself personally

theto asjury, evidence ofsubmitted ato have been
the coffinwaswhen delivered.madepay,topromise

mide, newset and a trialVerdict granted,


