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CoryD. E. versus J. Little.

field,He who finds the horse of inwrongfullyanother his has a right to turn
stray;the beast into the highway and italthough away, respon-he is not

sible for it.

a aTins was of error judg-writ to reversebrought
the common pleas.ment of court of

Corv, foran action ofbrought trespassLittle against
mare,awayand Little’s and turn-browntaking leading

lot,a and her to strayher into wood causingcertaining
The tried the issue inuponcause wasáway. general

below, it appeared that Little and Corythe court when
close,a with a of ahad each close third betweenperson

The distance between their aboutthem. two closes was
strayedrods. The mare had from in-fifty Little’s close

where there wasCory’s, andgrainto growing, being
her, and,he tookby Cory,there instead offound turning

close, led herinto Little’s in an oppositeher back direc-
rods,tion, bars,about three sets of to aforty through

woods, loose,andinto the turned herpath leading giving
her a blow with a stick. There was no road adjoining

in foundCorythe close which the mare. In order to re-
mareturn Little’s Corythe to herclose must have taken

two fences.over
Cory’s counsel moved courtthe to instruct the jury

that the evidence lawwas not in sufficient to maintain
issue onthe the court,of Little. Butpart the instead of

thus the them ainstructing jury, Corytold that had right
to remove the mare from his close in so hebut doing

not toought use forceunnecessary or act unreasonably,
and that what force was necessary, and whether he act-
ed reasonably, questionswere for the to determine.jury
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ofa billfiledCory Little, CoryforfoundhavingThe jury
of error.writthisandLittle, broughtexceptions

- in error.defendantfor theWoods,andBell
Smith, plaintiff.for theJ.

of the court.opiniontheGreen, deliveredJ.
he hadanddose wrongfullyin Cory’smare wasThe

decided,to bequestionThe onlyher.to removea right
improperanbya trespasserhimselfhe madeis, whether

hisroad adjoiningnoThere wasexercise this right.of
theonlyhadher. Heturnhe couldclose into which

toowner, orof theback into the closeto turn herchoice
he did.wayin theher into the woodsturn

close there wereinto Little’sto turn her backIn order
three.there werewayIn otherto thepass.fencestwo

; as is the circum-immaterial alsoiscircumstanceBut this
in a direction toawayher oppositehe turnedthatstance

anyof roleWe are not awareclose.Little’s ofthat of
wayturn her in the thatto outdutymade it hislaw that

a towardsobstructions, or in directionhad the fewest
close.Little’s

from his ownHe took the turn hernearest toway
likelywas most toclose, and the whichprobably way

; that heand there was no evidenceher returnprevent
anydid her injury.

then,evidence, himWhat was the that to be aproved
?doer WTesee none. He found the beast in hiswrong

field, and turned her into the road. This is all. There
no colour of that he could be held to be apretenceis

for this.trespasser
are, thattherefore,We of the court toopinion, ought

theinstructions for whichhave to the thejurygiven
asked, must becounsel that thefor andCory judgment

reversed.


