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Caleb et a. versusFoster, B.Charles Had­
duck.

attachment,processIn wasforeign judgment againstof rendered the trustee
default,by itUpon brought, appeared bya writ of error the re-officer’s

trustee,turn upon bythat he writ an attest-original givingsetved the the him
by thecopyed of the But the that toappearingwrit. it not return he gave

also, thecopytrustee held to bo erroneous.judgmenta the return wasof

a aThis was writ of reverseerror brought judg-to
ment county.of the inpleascourt of common this

It andthe of theappeared by judgment proceed-record
below, action,in the Hadduck anings broughtcourt that

J, Foster, another,P. and hisagainst and Caleb trustees.
The officer who served the writ made a returnoriginal
of his asdoings follows

“ Grafton,State of Hampshire,New ss. 18thOn the
183.2,I P.,served this J.May, writ on the within named

him,the tosame in hisby reading presence and hearing,
dayand on the same served the same on the within nam-

trustees,ed by to each of them angiving ofcopyattested
this writ.”

The action was inentered the common atpleas, Sep-
term, 1832,tember and renderedjudgment upon default,
bothagainst the and theprincipal trustees.

The trustees thishaving writbrought error,of they
relied defecton this in the toproceedings reverse the

officer,that the return ofin thejudgment, upon the orig-
writ,inal he had statednot that he left with the trustees

writ,copies of the with hiscopies return endorsedthereon,of
as required.the statute

Smith,W. for the plaintiff in error.
for thePerky, defendant.

Richardson, C. J. delivered the opinion of the court.
writ, inThe a case of attachment,foreign is to be ser-

ved upon the trustee in the manner writs of summons are
yol, vi. 28
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Foster, eta. cases. that writsserved in other The statute declares

by theshall be served the same tosummons readingHaddock.
thereof,an withby copyor attestedleaving

andthereon,a return endorsed at lastcopy of the the
abode.usual of the defendant’splace

in this does notcopy appear, byleft case the offi-The
it,return, had the officer’sreturn anduponto havecer’s

trustee,at the house of wasleft the giv-of beinginstead
en in person.to him

decided, that the to theIt Ims been summonsgiving
is ofequivalentin it at hisparty person, to leaving place

abode.
sustain aany uponCut can service renderedjudgment
substantiallywhich is what the re-a default not statute

?quires
statute, the summons left withbyIt is thatprovided

attached,is shalldefendant,the when his or estategoods
officer,and bybe endorsed the andcertain thingscontain

failure inthat for this the writany respectis declaredit
held, if suchit has been thatalwaysAndshall abate.

abatement, it is Butin waived.pleadednotdefect be
hasthe statute declaredthaton the groundthis rests

to willsany complyomissionofeffectthewhat shall be
respect.in thisrequisitionsits

ofdefect in the serviceany substantialthere isWhen
ac-and answer to themay appearthe defendantwrit,a

in the service.defectanywill curetion, thisand
in abatement a defectiveand pleadappearOr, mayhe

;7 29­ 12suit. Mass. Rep.theservice, stopand thus
36.ditto,

proif the plaintiffandappear,toOr, may refusehe
theand reverse judgment.a writ of errorceed, may bring

198.; 3 Rep.163­ H.8 N.Pickering,
default,arenderedcase, uponwasthis judgmentIn

have what theto beendoes not appearand the service
?erroneousIs therequired.statute judgment

court, it notthat is enoughIt has decided in thisbeen
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Fostei, « athat Ifthe he hasdefendant the suit.has had ofnotice
hadnot innotice the manner the statute it isprescribes, iiateek,

:error. 3 H.N. 198.Rep.
And we are of opinion that there is error iu judg-this

ment.

.A Miner versus W. Smith­

{i W,endorsed,byhi a suit 3.brought the writ was by3. his attorney,E.» E.s
S.” —it was held that W. S. was not liable as endorser.

This was a scire theagainst defendant as endor-facias
ser of an original .writ.

The cause was submitted to the decision of the court
theupon following facts. Eaton,Jonathan of Hanover,

out a A. Miner,sued writ against the plaintiff in case,this
which,the back ofupon near W.bottom,the Smith, the

;defendant, anput endorsement os —“follows Jonathan
Eaton, his W.by attorney, Smith.” At November term
of the court insuperior this county, 1831, Miner recov-
ered in Eaton,that suitjudgment against for 27 costs$¡39

issued,Execution dulyof suit. was on the judgment, and
term, 1832,at aMayreturned with return of non cstinven-

tus, and in no satisfied.part
Eaton, before wasjudgment recovered him,against os

aforesaid, outremoved of the state.
Bell, plaintiff.for the
Richardson, C. J. delivered the of theopinion court.

circumstance,The that Eaton removed from the state
after the commencement of action,his and before judg­
ment was rendered him, whollyagainst is immaterial in

Athis case. plaintiff, who is an inhabitant of ih:s state


