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Hills, et a. opinionofdebtor, areweupon the land of theextended
Y. redeem, their inter-a towhile the hasthat debtor rightDoe.

be-as their estate; as soonin the land is butjointest
in common.absolute, tenantsaretheycomes

af-isaction notthat thisBut also of opinionwe are
havethe demandantsthatbyfected the circumstance

innow become tenants common.
be-in a real actionjoincannotTenants in common

and their es-severalin generalarecause their freeholds
Buttitles.differentupondifferent, and dependingtates

disseized, andweredemandantscase,in thethis when
ten-they jointwerewhen this action commencedwas

the suitwhyperceivedisants. And no reasonsound
theylaw haveofoperationshould merebyfail because

tenants in common.now become
on the verdict-Judgment

Reuben Dimond.versusStevensSamuel

fromhorsesof a made totown,under theincurred prohibitby-lawA penalty
of a cer-during seasonsthe certainhighwaysthe of townlarge inatgoing

theafter the ofbe enforced year.expirationtain mayyear,

ato reverse judg-of broughta writ errorThis was
county.in thiscommon pleasofthe courtofment

an ac-record, broughtStevensthatby theIt appeared
17,JuneofstatutetheuponDimondof debt againsttion
by-to maketowns1811, act to authorize“anentitled

at andhorses, large,”from going&c.preventtolaws
Hawke, theon 9thofmade the townby-lawa byupon

“ kind, &c. shallhorsehorse,ifMarch, 1830, anythat
ofthe first dayafterat andfromgoing largebe found

street,anyOctober, high-last inthe dayuntil ofApril,
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orway shall,common in town,said thereofthe owner
for each and offence,every offorfeit and the sumpay

dollars,four suit,with costs of to any person maywho
same,sue for tothe be debt,recovered in an action of

&c, horse,unless such shall be&c. at with-going large
out the or of the orknowledge negligence owner own-
ers.”

It was in Dimond,the thatalleged declaration on the
1830,11th Hawke,May, colt,at mare and onelet one he

thereof,the ownerbeing at in a certaingo high-large
way Hawke,in said with his own and con-knowledge

contrary tosent, the form and effect of the law afore-
said.

The defendant inpleaded that he did not owe manner
and form as and thealleged, the cause tried in com-was

1831,mon pleas, term,at plaintiffOctober when the
proved the of and thatby-law,the andmaking the mare

were,colt of defendant on the 11th May, 1830,the at
consent,his inwith a inhighway ;Hawke but thelarge,
the that thejurydirected by-lawsaidcourt inbeing

only,a from thefor time ofyear thereof,force making
its ownby limitation,and expiredhaving plaintiffthe

his action. Thecould not sustain jury having returned
defendant,for a billa verdict the of exceptions to the di-

court to the juryrections of the was filed and allowed,
of error brought.and this writ

French,D.Bell and for the plaintiff inJames error.
and for thePillsbury,Sullivan defendant.

Richardson, C. J. delivered the opinion of the court.
action, inthe judgementThe which is now before us,

founded, as well upon the statute whichwas authorized
asby-laws, upen by-law,to thetowns make and it was

in the declaration,tonecessary allege that the offence
committed, as well the form ofagainstwas the statute,

form of the by-law.the 1againstas Pl.Chitty’s ;358­
462, Worcester;Commonwealthv.8 5Pickering, ditto, 44,

Gay.v.Commonwealth
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Stevens statute, founded,on which that action was stillThe
V.

jDimond. ; repeal-in force and the has never beenby-lawremains
town.byed the

of thatopinon by-lawRut the court below thewere
limitation,its and ceasedexpired year bywith the own

correct,And if be that theto be in force. this it is dear
; after a law be inverdict was for ceases to forceright

punishmentenforced,no can be nor inflicted forpenalty
was inviolations of the law while it force.

is, did inthen, by-lawthe this casequestionThe cease
so that no for ayear, pen-to in force after the actionbe

?maintainedalty incurred under it can now be
which,in inby-law expressis the itselfThere nothing

innot be force after theterms, year.it shalldeclares
it,was intended to regulate expired,itperiodWhen the

to a rule todoubt, be what wasregulateceasedwithout
But did it cease to be the ofafterwards. law thatdone

?period
that are or thatstatutesmany repealed,In cases cease

limitation, continuetheir own to be thebyin forceto be
is,Itin how-they were force.the whenperiodoflaw

laws inflict-settled, ease withthis is not theever, that
by their own limita-expireWhen theseing penalties.

law in relationto be thethey ceaserepealed,aretion, or
future, and can noas the longerwell heaspast,theto

however,is, to beNo case foundcase.anyinenforced
that thus ceasedtheyheld beforeeverwasitin which

by limitation inlaw, expired expresstheyunlessbeto
It has beennever decid-repealed.themselves, or were

law, merely thebecause timeto heceasetheythated
Manyhad lawsexpired.to regulateintendedwerethey

operationin theirlimitedwhich werepassedbeenhave
This was the case,'seasons year.theofparticularto

deer,ofhuntingthewhich regulatedthe statuteswith
Rut it isponds. imag-in rivers andof fishtakingtheand

byexpiredthat those lawssupposedthat no one everined
weretheyseasonevery time thetheir limitationsown
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Stevensto with theexpired,intended and revivedregulate again
v.

the The Bimond,return of isseason. same the with theease
the ofstatutes observance theregulating sabbath. The

dayto one in theapply onlystatutes week. But we im-
theypersonno will contend thatagine remain in force

only Sunday.during
have statute which prohibitsSo we a the publication

of ofperiodthe revised laws within the ten years from a
totime a uspenalty.certain under It seems that oneno

seriouslywould that asuppose penalty underincurred
could notthat statute be after expirationenforced the of

years,the ten
little consideration of the subjectA willvery convince

a ofthat limitation the time to aany one which statute
a veryis differentis to fromapply, the limitationthing of

athe statute is to continue in force.time
are, therefore, theopinion,We of that instructions giv-

en to the the court below werejury by incorrect, and
bethat the must reversed.judgment

A. mblettHa­ Apt.Catharine versus David
Hamblett.

will,legacy permitteda under cannot behas received awho topartyA con-
will, repaymgof without thevalidity such amount of the legacy,thetest

appliescourt.money into And the rule ifthe even the partybringingor
waswhen the received.legacyminorwas a

groundof immaterial evidence furnishes for a new trial.nointroductionThe
fact, pendencyduring negotiationof a marie the of a fordistinct admissionA

; anmay given compromisebe in evidence but offer of it-compromise,a
self inadmissible.is

will,a aappeal approvingto an decreeacknowledgement, by partyAn a from
expense ofinterested of thepartthat others in the estate are to a thepay

appeal, against■ sufficient to make their evidenceacts and declarations
party..*■■


