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Simeon Cate versus R. E. Pecker & Samuel

Bickford.

aagainstIn two defendants after againstverdictassumpsit one of itthem
the record that a nolle had beenby prosequi enteredappeared as to the

heit did not that hadbutother, appear defence thatinterposed wasany
justifyto himself aso as to nol. Onpersonal apros. motion in ofarrest

judgment for this cause it was held that as a nol. ispros, enteredalways by
court,leave of the it must be to have beenpresumed entered in this case aupon

and the motion inoccasion arrest wasproper overruled.

Assumpsit. plaintiffThe had entered a nolle prosequi
toas Bickford. And after a verdict returned in favor of

the plaintiff Pecker,against I. Bartlett moved the court
to arrest the judgment, itbecause did not appear by the
record that Bickford had interposed any defence that

acould warrant nolle as toprosequi him. He insisted that
a nolle asprosequi to one of two indefendants assumpsit
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Cate lie cle-interposed ain whenonlybe entered casescould
,,.«t ■,f,, -elf,d infancy, basikrupt-w as. Lhi

■ a.v. Thompson,trie Harineas&e. tie cited ease oícy, if
1 500.Newhall,5 and Wood-ward160, v. Pickering,Julius.

Nesmith, plaintiff.for the

C. J.Richardson, opiniondelivered the of the court.

nolleleave enter a is alwaysIn topractice, prosequiour
court. The to bepracticefrom the seems theobtained

500.in Massachusetts. 1 Pickering,same
ainterposeIn one of defendantscases where several

infancy,himself,is as &c. it ispersonalwhichdefence to
nolleof to leave to enter a prosequia matter course grant

; ;1 5 1 Peters500­ Johns. 160­to him. Pickering,as
; 2,v. M. & S.75, The Bank Alexandria­MinorR.C.S. of

; Pl., ; 11 32­—­33­ Saun­Chitty’sHunter­444, v.Moravia
; ; 89,Wilson,631­1 Tidd’s Prac. 1ders, 207, note (2)­

v. Ingham.Noke
notwillare the mistakecounts misjoined,But when
Bl.,1 H.noilsbe cured aby prosequi.topermittedbe

Dor­ant.360, Drummond v.108, ; 4 D. E.Rose Bowler­ &v.
therecounts, of whichto oneseveralWhen there are

aleave to enterhavedemurrer, mayplaintifftheais
;Taunton, 157.444­ 1 B. & P.6that.as toprosequinolle

byhas been entered leavenollea prosequicaseIn this
was a¡that therepresumeand we must nowcourt,theof

appears.the contraryit untilfor enteringoccasionproper
the judgment.for arrestingno groundis thenThere

was improve¡entlynollethe prosequienterIf leave to
to set it aside.movetocourse isproperthegranted,

on the verdict.Judgment


