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is’questiona-land ittheCould the haveplaintiff holdenDarling
v lo-firstwithouthe this actioncouldwhether maintainbleCrowell.

for the doc-it, and of reasonthere is some colorcating
tenant,by thatfor thefor the counseltrine contended

forof an easementa reservationonlyisexceptionthis
mill, anuse, and not technicallyand of theflowingthe

land, so, entryof notand if a writ couldof theexception
maintained.be

Theto determine.unnecessaryitBut ispointsthese
counsel overrulestenant’staken theexception byfirst

deed, partiesthebyin the and as agreedexceptionthe
be rendered themust tenant.Judgment for

Heath.versus N.J. ElliotT.

an indi-part ofdescription of all that of the homesteadaentry,ofIn a writ
date, except hada whatby deed of certainplaintifftoconveyed thevidual

date, forsufficientprior heldaway deed of aconveyed bypreviouslybeen
- judgment.ofrendition

entry,ofdescription requiredis in writs as inof commoncertaintysameThe
conveyances.

demandant twenty yearsin the within isan of seizinof avermentwantThe
disseized within that time.he wasa verdict thatbycured

thein demandeda of whichentry pre-writwasThis
:—“ A certainas follows tract ofdescribedweremises

Boscawen, all thatbeing partin of thesaidsituatedland
Gookin,Nathanielthe latefarm of of said B.homestead

Elliot, P.Joseph by Gookin,toconveyedwaswhich
Nathaniel,of saidand estateof the goodsadministrator

Joseph Elliot,saidconveyed byhas been towhatexcept
1,Couch, deed, 1827.Februaryby dated TheJoseph

the was conveyeddemanded same that tomebeingtract
deed, 26,1827,father, J. E. datedby March where-myby
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Elliotdis-judgment,withoutandHeath unjustly,of the said
V.

The countyears.” Heath.twentywithintheseized demandant
he washe thatsaysthereupon:—“ Andas followswas

aforesaid, appurtenan-with themessuageof theseized
demesne, and in a time of peace,as offee right,in hisces

dollars, andfiftyvalue of there-to theprofitsthetaking
dis-and without judgment,unjustly,Heathsaidtheof

twenty years last past.”withinthe demandantseized
premisesas to a of theportiondisclaimedThe tenant

writ, as theissue to ^plaintiffsand tooktheindescribed
cause triedThe was at Sep-remainder.in theseizin

issue, and a1832, the verdictterm, upon generaltember
the demandant.forreturned

tenant, ofSullivan, for the in arrestand movedWells
judgment.

sufficiently1. the land demanded was notBecause
described.

no in the countBecause there was thatallegation2.
was seized within twentydemandant years beforethe

of the action.commencementthe

Bartlett, forand the demandant.Nesmith

InJ. this caseUpham, the demandant claims that
of the homestead farm ofportion the late Nathaniel

conveyedwas byGookin which’ said Gookin, ad-
Elliot,to Josephministrator whatexcepting has been

by said Elliot toconveyed Joseph Couch, by deed of
1827,1, and is theFebruary same land which the plain-

Elliot,deed saidholds fromby datedtiff March 26, 1827.
that either of theappeardoes notIt deeds has been re-

corded.
Stearns,It is laid down by as to declarations in writs

“entry, thatof the description should be so certain as
enable theto tenant to understand what is demanded

him, and the sheriffagainst to deliver the seizin without
informationany from the demandant.” Stearns, on Real

;Actions, 1151­ L’d Raymond, 1470.
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difficultyIn the had no in understand-this case tenant
sufficientlyIt was toexplicitwas demanded.whating

him to a of the premisesto portionenable disclaim as
writ,” andin to take issueplaintiff’sthe as“described

thea disseizin of remainder.to
291,East,in 14 thatIt is said words are suf­general

the liescertaintywhen the defendant’swithin no­ficient
C,Comyn’sintice, title, 28,and Digest, pleader, if the

demand,ascertain the lands in it iswords sufficient to
“ cilia,”of them interconvejmncea which isplead the

which the declares inplaintiffmode in this instance.—
117;Civ. Pl. Lut. 1007.Arch. ­

“rule that theThe description of the land must be suf-
certainficiently to enable the sheriff to deliver the seizin,
any demandant,”without information from the seems to

farther than is essential. Ingo most instances the sher-
be to ofenquirewould someobligediff one as to the lo-
the landsof described in writ,cation his and in all in-

he requiremight thestances demandant to point them
out.

undoubtedlyIt is the case that the premises demanded
be indescribed themust count with as much precision,
anyin common conveyance,as or ofassurance land.

Jackson, on Actions,Real IS.p. If this be the true role
description in this ease is sufficient.the It copiedis from
deed, and is without doubtthe sufficient passto the title

land, anti we see no reason why atheto declaration of
certainty should notsame bethe sufficient for the rendi-

of a judgment.tion
exception is,taken in thisAnother case that the dec-

a indoes not seizin theallegelaration demandant with-
This withouttwenty wouldyears. doubt bein bad on
413,6 But questionPick. thedemurrer. is whether

thebyis cureddefect verdict. Onthis pointthis the
Bartholomew,Ward v. 8 413,of Pick.case is an authority

of demandant,in favour thedirectly and we thatthink
rests sound principles.on legaldecision



1333,TERM,DECEMBER

It Williams,is laid down by in his note 1 Saunders,to
228, that any defect,where there is imperfection, or

anyomission in pleading, whether in substance, form,or
which would have been a fatal objection on demurrer,

ifyet, the issue bejoined, such as necessarily required,
trial,on the proof of the facts so defectively, or imper-

staled, omitted,fectly or and without which it is not to
presumedbe that either the judge would direct the jury

orto the wouldgive, jury have given the verdict, such
defect, imperfection, or omission, is bycured the verdict

the commonby law.
This rule is sense,tounded in good and sound reason.

one can seeEvery why the verdict cures the defect in
a case. Itsuch cures it because the matter omitted was

necessarily involved in the issue.
In thethis case demandant aalleged disseizin within

twenty Toyears. this the tenant pleaded that he did
not disseize the demandant in manner form,and as he
had and on thisalleged, matter issue was joined. Now

apparentit is that the matter in issue was a disseizin
twenty andyears, that the demandantwithin could not

maintain the issue on his part without ashewing seizin
in himself within Jackson,that time. on Real Actions,
157. For this reason the defect is cured by the verdict.

The arrest doesmotion in not prevail, and
beJudgment must rendered on the verdict.


