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DayIsaacPutney versusothersandE.Amos
others.and

withinland, by purchaserthetakenupon to beandgrowingof treessaleA
frauds, writing.inand must betime, statute oftheis withina certain

trees fromto to takeby owner of land anotherlicense, thegrantedparolA
expires withpleases,is granted,licensetheto whomas helongasthe land

it.grantswholife of himthe

en-andbreakingfortrespass,an action ofThis was
Warner, cuttingandinplaintiffs,of theclosethetering

trees.forty pineawayand carrying
term, of the commonFebruarytried atwasThe cause

plaintiffs, subjecttaken for thea1833, and verdictpleas,
court, case.upon the followingof thisopiniontheto

and1815, PutneyAmos HenryMay,17ththe ofOn
in the said Ly-locusof the quo,the ownersLyman, being

half lothis of the for thePutney,to the saidman, leased
years.of fourteenterm

November, 1825, Putney, by a writ-the 21st AmosOn
112,50, all thesoldcontract, in consideration often $

Days,thetoof lottimber on a certain the saidpartpine
contract, and fouryearswere to have threewho, theby

and haul the timber.to cutmonths
1829,on the 3d September,died and hisLymanH.

inlocusin the descended to hisquo daughter,interest
1829,who, December,14thon the theconveyed same to

the plaintiffs.ofone
March, 1830,indied andPutney theAmos areplaintiffs

heirs.his
March, 1832, the defendantsOn 1st entered and cut

inmentioned the declaration.treesthe
December,that inprove,defendants offered toThe

1828, them, as a timeverbally,Amos Putney longgave
and theawayto carryto have cuttheyas choosemight
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etal.Putneywhothelimber, by judgerejectedbut this wasevidence
tried the cause. etal.Day

forSmith, plaintiffs./S. the

for the defendants.Tappan,

Richardson, C. J. thedelivered ofopinion the court.

is,question license,The whether a bygivenverbal
Putney defendants,Arnos to the 1828,in December,

avail them as acould defence under the ofcircumstances
If could,this case. it the verdict must be set aside and

the evidence Ifadmitted. it not,could the verdict is
rights and the plaintiffs entitled to judgment.

The contract to sell trees,the in case,this was within
frauds, itthe statute of and was essential it shouldthat

Laws, ;1 535­be in 2writing, ;Ev.Starkie’s 598­ 6
;; P.602­ 2 B. & 452­ 2 38­East, Taunton, ; 7 205.Johns.

circumstances,Under certain a asale of growing crop,
9timber, ;or of B. C. 561­is the statute. &not within

ditto,5 829, East, ;11 362­ 2 & S. 204.M. But in this
case the contract was theclearly within statute.

In Peace v. 6Gibson, Greenleaf, 81, a of allsale the
land,timber atrees on lot ofstanding purchaserthe to

two timber,have to takeyears the held to awas be sale
ofonly timber taken within the years.the two And this

usdecision seems to to be reasonable. For otherwise,
the purchaser keepmight the timber theencumbering
land as as pleased.helong

The license then given by Arnos Putney, in December,
1828, was without any consideration to sustain it.

which,A license, in nature,its amounts to a grant of
an interest in land must be in 11writing. Mass. Rep.
533. But a parol license executed cannot be revoked.

East,8 308. 4 ;368­ 7Pickering, 682.Bingham,
And a parol license to be exercised upon land and

granted aupon good consideration valid,is and cannot
be Taunton,7revoked. 374.
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revoked.hemayPutneyct ui. considerationa license withoutBut
bylicense giventhat theCowen, 243, is clearand it1-BayVetu1.

his liie.1828, withDecember, expiredinPutney,
; Mason, 244.11­ 2N. H. Rep.6

de-byoffered thethen, evidenceclear, that theIt is
must beand thererejected,fendants was rightly

on the verdict.Judgment

andRufus Wilkinsversuset a.MerriamP.S.
Wilkins.Erastus

of and after the com-coining age,an infant afterbypromise madenewA
action, the action.supportwill notof themencement

Assumpsit The causeand delivered.for soldgoods
term, 1833,at Septemberpleas,commonin thetriedwas

the opin-tosubjectthe plaintiffs,fortakena verdictand
case.court, followingon theof thision

sold,were andin the declarationmentionedThe goods
at theplaintiffs, butby thethe defendantstodelivered

infant,was anWilkinsErastus undersaletheoftime
But to obviate theyears. objec-twenty-oneofthe age

that, after theproved,plaintiffstheinfancyhistion of
action, and after Erastus arrivedof thiscommencement

he declaredyears, that he wouldtwenty-oneofthe ageat
in theof his action.infancyadvantagenot take

plaintiffs.theHutchins, for

Peaslee, for the defendants.andBartlett

of theRichaRdson, opinionC. J. delivered the court.

that action beopinionWe are of this cannot sustained
Steele,v. 2Wilkins. In N. H.Erastusagainst Wright


