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Putneyetal.  But a license without consideration may be revoked.
gﬁg}-:t . 1 Cowen, 243, and it is clear that the license given by
Amos Putney, in December, 1828, expired with his life.
6 N. H. Rep. 11 ; 2 Mason, 244.
1t is clear, then, that the evidence offered by the de-
fendants was rightly rejected, and there must be
Judgment on the verdict.

S. P. MerriaM et a. versus Burus WiLkins and
Frastus WiLgiws.

A new promise made by an infant after coming of age, and after the com-
mencement of the action, will not support the action.

AssivesiT for goods sold and delivered. The cause
was tried in the common pleas, at September term, 1833,
and a verdict taken for the plaintiffs, subject to the opin-
ion of this court, on the following case.

The goods mentioned in the declaration were sold, and
delivered to the defendants by the plaintifls, but at the
time of the sale Erastus Wilkins was an infant, under
the age of twenty-one years.  But to obviate the objec-
tion of his infancy the plaintiffs proved, that, after the
commencement of this action, and after Erastus arrived
at the age of twenty-one years, he declared that he would
not take advaniage of his infancy in the action.

Huichins, for the plaintiffs.
Bartlett and Peaslee, for the defendants.
Ricuarpson, C. J. delivered the opinion of the court.

We are of opinion that this action cannot be sustained
against Erastus Wilkins. In Wrightv. Stecle, 2 N. H.




DECEMBER TERM, 1832,

Rep. 51, it was decided, that a promise made after the u’ﬂﬂ'if_m eta
commencement of the action, and after the minor arriv- Wilkins et. 4

ed at the age of twenty-one years, might be considered
as a waiver of the defence of infaney so that the contract
might be considered as valid from the beginning. But
this view is sustained by no other aunthority, and cannot
be reconciled with what must now be considered as set-
tled principles of law on this subject.

It was supposed in that case that there was a close
analogy between the case of a debt talen out of the stat-
ute of limitations by a new promise, and a contract of an
infant ratified by a promise made after he comes of age ;
and that this analogy was close enough {o .sustain
that decision. But there is, in truth, no analogy be-
tween the two cases.  In the case of the siatate of lim-
itations the new promise does not creale o new cause of
action, but shields an old one from the operation of the
statute.

But in the case of infaney there is no cause of action
until the contraet is ratified afier the infant arrives at an
age when the law allows him to bind himself by a3 con-
tract. 2 B. & C. 824, Thornton v. {lingworth ; 1 Picker-
ing, 202, Ferd v. Phillips.

The contract of an infant to pay for goods, sold and de-
livered to him, is, uuless the goods are necessaries, no
foundation for an action. The delivery of the goods may
be a moral consideration which will sustain a promise to
pay for them, made after he comes of age. But such
promise cannot relate back, upon any principle “with
which we are acquainted, so as make the original con-
tract a good foundation for an action from the begin-
ning. 'There is nolegal cause of action until'the con-
tract is ratified. -

Tu this case the plaintifs may enter a nolle presegui as to
the infant, and take judgment on the verdict against-the
other defendant.
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