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Brown.JonathanversusJohn Clark

bemaythe writabatement, judgment thatprayingwithconcludinginpleaA
is insufficient.quashed,

note.a promissoryassumpsit uponofan actionThis was
writ, &e. andof theoyercraveddefendant havingThe

of thehim in the serviceleft withthe summonsenrolled
:—as followsabatementa inwrit, pleafiled

of the writ aforesaidprays judgmentBrownThe said
abate, he that thesaysbecausemaythe samethatand

samethe information tobriefly givenotdoessummons
declaration more atgivesthe largewhichdefendantthe

is toset forth allegedin declarationthethe notethatin
thereof, in-date withfrom thein monthssixpayablebe

sets forth the asnoteafter, the said summonsandterest
after, which theinterest saidwithsixty claysinpayable

lie prays judgmentto whereforeready verify,isBrown
be cpiashed.writ maysaidthat the

de-injoinderanda demurrerwastherepleathisTo
murrer.

followingrelied theuponplaintifffor theThe counsel
Binns; 1E. 185, Chitty’s8 & Hixon v.D.authorities.

4,; 76,N. II.209, b Pike v.; Saunders, Rep.2445PI.
Bagley.

Bartlett, the defendant.for

ofthe the court.*opinionRichardson, C. J. delivered
toare defeat writs forinterposedin abatementPleas

are certainlyandof proceedingthe modeinsome defect
theywhenBut containfavor.no particulartoentitled

Anyprevail.musttheymatter pleadedwellsufficient
tohowever, only,in form is fatalthem, evenindefect

a demurrer.onthem even general
pleasof settled insuch wasconclusionof theThe form

J, did not sit.in causethebeen of counsel* Upham, having
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StateTheallfound in thevery ancient forms aretimes and correct
v.

form weparticularbooks. The of thereason prescribed Leonard.

explain.stop to It isshall seek to discover norneither
are well definedtheythat are settled. Theyenough

law,of which all travel in andmay peacethe inpaths
deviationanyto frompermitand them must leadsafety,

contention, delay and costs. This isa reasongood whyto
Letfollowed. himstrictly objectsbe whothey should

in the of hisinformality proceedings opponent be him-to
in form.self correct

It is asettled that in abatementplea must conclude
prayingwith the This isjudgment pleaof writ. defect-

ive in this respect.
ofThe case v. InHixon Binns settles this case. that

didthey not pray pray­case isjudgment. Here judgment
ed, of the writ. isbut not This fatal.

Judgment ouster.respondeasof

The versusState Leonard.

appointed byare to be thecompanies captainmilitiaof andsergeantsThe
by a byand commissioned warrant thecompany, signedtheofsubalterns

warrant,andregiment, bythe such issued the colonel to anofcolonel
company, isof a militia sufficient evidence ofsergeantas his hav-individual

ofby company.the commissioned officers theduly appointeding been
town, presumptionin a the iscompany infantryofoneis butthereWhere

town,thecoextensive with the limits ofcompany areof thethe limitsthat
prescribedfield officers have the limits ofevidence that thesuch caseand in

required.is notcompanythe
authorized, whencompany sergeantis there is incaptain of a militia noA

orders, hisexcept issue forcompany orderly sergeant, warningthehis to.
evidence is admissible.incompany, privates.and parolone or more of theto

cases, show, nohisto that at the issued orders there weresome time he so
beenexcept orderly sergeant*the who havesergeants, When individuals


