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Pettingill Ride­JonathanversusBallard
out.

foractionstolen, a civilmay commencestate, goodsofownerIn thethis
with theparty, chargedtheacquittal oforconvictiontheinjury, beforethe

taking.

suitTrespass Thehorse.plaintiff’sthefor taking
causeThe1831.December,16ththeoncommencedwas
term,issue, at Septembertheupon generalwas tried

thisterm, ofFebruaryatthatit1832, appearedwhen
steal-ofwas convicteddefendantcourt, 1832, thehere in

thewhichoftakingsamewhich was thethe horseing
suit.in thiscomplainedplaintiff

defendant, contended, that the actionMherton, thefor
was commenced be-maintained, itbe becausenotcould

in theconviction, remedy beingthe civil mergedthefore
overruled ob-But the court theuntil conviction.felony,

jection.
wasa motionplaintiff,a in of theAfter verdict favor

counsel, a new trial—Ath-made defendant’s forby the
con-not lie beforediderton that the actionstill insisting

acquittal.orviction

for theParker, plaintiff.E.

J.Richardson, opinionC. delivered the of the court.
thatin thethisjcase, party injured, canIt is urged,

before theaction commenced conviction ofnomaintain
wasremedythe civil in themergedoffender, becausethe

conviction, and did until af-not emergefelony until the
ac-there was no ofin factthat causeevent,ter sothat

commenced.wassuittion when the
beremedy can at this consider-dayhow the civilBut

attempthas made nofelony,in the counselas mergeded
ex-anyadmit ofus toit to; nor does seemto explain

planation.
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I'ettmgiiimurder,uponWhen an inassault an individual ends
V.

Rideout,it thatmay be said the in the higherassault is merged
murder, ifand Socrime of this is understood.easily

one, hebya bond for of a notebe the contentsgiven
another, it is easyto to see how the reme­inferiorgives

remedythe note bemay in thedy upon merged higher
upon bond. in ofthe And the commondays theearly
law, severitythe of in thewhen the criminal code left

felony redress,case of no room notprivatefor when
life, but theonly the the of­goods, chattels and lands of

forfeited,were allfender we can understandvery easily
civilhow the remedy was in the Hawkins’merged felony.

l. ofP­ the 2.crown, ; Blackstone,49­ 94­Book 4cap.
;—98­ Coke Litt. 390­—­391.

But at this day it is not pretended, that the merger
beyondlasts the time of injudgment prose­the criminal

cution. isWhat it ? tothen man is presumedEvery
innocent untilbe is, then,convicted. con­There before

viction in whichnothing the civil can beremedy merg­
aed suspicion ofexcept ; thisand the momentfelony

suspicion is found aby trial to ill found­be either well or
ceases,ed, the Greenleaf, ;12merger East, ; 164­409­ 4

;3 ditto, 458­ N. ;4 H. ;Rep. 239­ 2 421­Car. & Payne,
331; 750;15Mass. Rep. 2 D. & E. 32N. P. andBuller’s­

;78­ 1 Levintz, 247.
To a suspensioncall of the civil till crim-remedy, the

inal of thejustice state is satisfied, a is ourinmerger,
little,very ifopinion any shortthing, of an abuse of lan-

And in theguage. case of v. 409,12Crosby East,Leng,
the rule that denies private redress the publicuntil jus-
tice is satisfied is placed entirely on grounds of public pol-

aicy. Not word is uttered by the court of any merger.
questionThe then, is, does that rule exist in this ?state

It has not been actually applied in any case that we
can recollect. We are then at liberty to rejectoradopt
it as weaccording may find it notadapted, or toadapted,
the situation and circumstances thisof state.
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any prac-rule is ofthat thenobyWe are means satisfied
be, aremaythat weanyin But howevercountry.usetical

no ad-the of this state wantthat peoplewell satisfiedvery
areRoguesoffenders.stimulants to prosecuteditional

and theypursue,have toourgame peoplethe onlyalmost
do not be-Webackward in chase.no means thatare by

criminal prosecutioncivil action and thethat if thelieve
anywill sustainjusticepublictheforwardgo together,

from that circumstance.whateverdetriment
no sound reasonto us to beevents, there seemsallAt

actionhisnot commenceshouldinjuredpartythewhy
offender. Itof the willacquittalorconvictionthebefore
for a trial in histo waitcompelledif he isenoughbe
of the state isin behalfthecause, prosecutionuntil

itexpedient,Whether even that isato close.brought
settle, questionthe arises.to whenenoughbe timewill

prosecu-to until thewaitpartythe injuredTo compel
is he can commence anoffence ended beforethefortion

in toknown,as well most casesbe, veryisaction must
remedy.alldeny

is notherefore, of that it ob-clearlyare, opinion,We
con-that it was commenced beforeactionto thisjection

viction.
verdict,on theJudgment

Tenneyversus Jamesof HudsontownThe
others.and

taxes, in order to make hima collector ofbygivenbondauponactionanIn
moneythe col-he has made use ofinterest, thatappearmustitforliable

itto over.paylected, unreasonably neglectedor
ofcommencementbond, performedis after theconditiona if theuponIn debt

onlyis forequity execution awardedaction, inupon hearingathatsothe
to fall costs.entitledplaintiffthe »damages, stillnominal I


