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Jonas B. Bowman versus Charles Stark.

aKo amendment of ofcreditor’s extent his uponexecution his debtor’s land
allowed, .personscan be after third have acquired an interest in the land un-

der the debtor.
byAn attachment is not dissolved the death of a debtor after judgment, ah

though mayhe die insolvent.
a 17,"Where sheriff returned an 182.9,extent under the date of October but

debtor,stated that the on the September,29ih in the same year, chose an
appraiser, valid,it was held that the althoughextent was it appeared, that

October,the dieddebtor on the daysecond of 1829.

This was an action of trespass for breaking and enter-
Manchester,the close in ining plaintiff's this county.

cause was to theThe submitted decision of the court up-
the facts.on following

adefendant sued out writThe against one Patten Hall
of the locus inwas seized andquo, bywho virtue of the

the locusinwrit caused to bequosame attached. The
adefendant, obtainedhaving judgment against Hall in

term of thesuit, Septemberat superiorthat court, 1829,
on the 26th September,out executionsued 1829.
on the 2nd October,Hall died 1829.Palien

aforesaid was extended uponThe execution the locus
-of extenta the made asand returnin followsquo

“ 1829,17,ss. October InHillsborough, pursuance of
G.F. Stark —Iof havethe directions extended this exe-

land,of &c- in thethe pieceupon followingcution man-
to-wit, appraisersI caused three to be chosen,ner. that

Stark,G.F.by attorneyC. forG. thesay,is to creditor,
debtor, named,within onthe the 29thF. by Septem-D.

I).last, and the saidmyself,E. S. G.by C.,and F.ber and
freeholders andrespectableallE. S. being* residents in

wdso sworn,ofcounty Hillsborough, being &c.the upon
said, M.&c. M,, D. Sheriff.their oath

Hallof the of Patten wasestate apAn administrator
1829,November, and on the 2d June,3dthepointed on
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Bowman in thebe administered1830, was decreed toestatethe
v. fact,coarse, and in insolvent. Thewas extentinsolventStark.

thedays after was ren-thirty judgmentwithinmadewas
dered.

defendant, moved that the offi-Jlthcrton, for theH.C.
to amend hispermittedbemightmade the extentwhocer

17, 1S29,of October andout the dateby strikingreturn
1S29,29,ofthe date Septemberlieu thereofininserting

the extent.commencedhe in factwhen
contended, extent without the amend-that theheBut

land,title to thethe neitherment was sufficient to pass
theattachment, byextent affectedbeingnor thethe

extent,and before theof Hall after norjudgmentdeath
insolvent,that he died and that hisby the circumstances

in the insolvent course. 1administered N.wasestate
; 9864 Mass. 209.Laws, -97,and Rep.H. 96—

Bowman, for the plaintiff.

Richardson, C. J. delivered the opinion of the court.
alive, and no personHall were now third hadPattenIf

in the land since theinterest 29thany Septem-acquired
amendment, which1829, the the defendantber, perhaps

made, be Butmight permitted.have Pattentomoves
dead, insolvent, ifand hasnow nownothingis pas-Hall

acquiredcreditors havehis anextentthis interestbysed
lawfullycannot takewhich we from them bylandthein

an amendment. Their claim to havesuch thepermitting
debts isthe of their andpayment justto le-appliedland

ofbelongnot to the exercise soundanyit doesandgal,
toa possessesdiscretion, deprivewhich court them of

one,to who nothe land hasclaim, and give legalasuch
cited,been no can beauthority authorityhastitle. No

such an amendment.found, to sanction
wasBut case attachment not dissolved byin this the

by statute,of is thatprovidedthe death the debtor. It
even in ashall remain valid where par-attachments cases
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die,to an actionty byshall the canse of actionpending if

law survives. If death athe of the actionparty pending
attachment,does not dissolve the there seems to be no

ground for the attachment bydissolvedholding the death
of the debtor after judgment.

attachment in this case was notThe dissolved by the
of theinsolvency debtor’s estate. When an estate has

ofby probatebeen decreed the to bejudge administered
course,in insolvent allthe actions pending against the

;are beestate to discontinued and in this way an attach­
N. H. 389.mayment be defeated. 4 Rep.

case,circumstance, estate,that the inBut the this was,
decreed to beafter administered in thejudgment, insol-
no theuponhad effect attachment.coursevent

case,debtor, in died afterthisThe having appointed
otherwise,If it had creditor,been thean inappraiser.

attachment,his must have caused theto save landorder
of theby virtue execution within thirty daystobe seized

and then in case no one came forward toafter judgment,
administration, must have some oneprocured to taketake

anthat have beenappraiserin order mightadministration
estate. And waythe in this theon behalf ofappointed

hadcompleted no appraiserhave been beenmightextent
279,3 N.debtor himself. H.the.appointed*-by Rep.

Ellison,v.Daniels
case,extent, completed thirtywithinthis wasinThe

and, under all the circumstan-the judgment,afterdays
to it.objectionvalidnoces, seewe

theJudgment for defendant.


