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Peterboroughof versus ofTown Town Jaf­
frey.

questionEvidence re-as to of not a as tothe value land is of that character
as athe'opinion judgment.of witnesses matter of skill andquire

of $43,an the sumThis was action to recover for the
Turner, a to asupport pauper, allegedof Barnard have

offered toevidence fix hisJaflrey.settlement in The
father,was, Turner, thethere, that Thomassettlement

realdepended,that of the son ownedsettlementon whose
of the valueJaflrey,town of ofestate, $150,in thesituate

which he residedon duringof four years,the termfor
taxes.all thetime, and paidsaid

under incumbrance ofin wasquestion $683,-The land
the ofequitythatcontended91, redemptionbut it was

of sufficientan estate value to givein Turner constituted
ina Jaffrey.him settlement

offered K.Timothy Ames,trial the aplaintiffOn the as
value of the landthe cash ownedwitness to prove by

that was a manhe of skill in theTurner, on the ground
land in the of Jaflrey,and townsof sellingmatter buying

vicinity.and thePeterborough
land,that he Itad purchasedtestified theThe witness

acres,of one hundred inhis farm fivecomprising differ-
he had purchased, in withparcels companyent —that

lot,an one hundred acre alsoof aanother, part piece of
acres, and a oftwenty piece mountaincontainingland

acres, andor ten had soldeight, acontaining thirty-land
1813land, that sinceand heof hadpiece actedsix acre

auctioneer,and and hadsheriff, soldfrequentlydeputyas
time, landssaid situated inauction, Jaffrey,duringat

amount,and to the asvicinity the witnessPeterborough,
heThat was generally acquaintedof $75,000.thought,

him.byof the land sold Also that hequalitythewith



TERM,DECEMBER 1833. -M33

Pcicrl>or$*was acquainted with the fourfarm theTurner during*
v.

years he it,occupied and since. Jaflrey‘
The court ruled that the witness could not permitt-be

ed to astestify theto cash value of the question.land in

Walker B.and M. for plaintiff.theFarley,

E. Parker, for the defendant.

The ofopinion the court drawn up bywas
Upiiam, J.* In theordinary opinionscases of witness-

es should not he submitted to a for the reasonjury, that
the jury .possess sufficient experience enable them toto
make the inference from theproper facts.

There is a cases, however,class of on ques-.depending
tions ainvolving of skill and asdegree judgment such is

aconfined to fewnecessarily individuals a par-exercising
science, art, profession.ticular or Such formcases an

down,to laid theexception jurythe rule and must neces-
in thesarily depend, determination suchof questions,

not upon the of their own uponexercise judgments the
facts, uponbut the andopinions, conclusions of others.

It manifest that this ofis class cases should not be
extended,■unnecessarily and that the opinions of ex-

perienced persons skill,in matters andof judgment,
admittednot he•should whereexcept they are the only

the tocanby jurywhich ameans come con-correct
clusión.

In evidence as to hand writing, the simplest and most
is theproof oftestimony a witness whoobvious saw the

orpaper, signature But,written. inactually the ordina-
abusiness,ofry greatcourse .ofvariety instances are

continually occurring, where such direct evidence cannot
andprocured,bepossibly there is no alternative but to

trust ofopinions witnessesto acquaintedthe who are
with the handwriting.

J.*Parker, did sit.not
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Peterboro’ A opinionssimilar necessity has rendered the of expe-
rienced persons authenticityevidence as to the bankofJaffi'ey,
notes-

A seal has been to whetherengraver permitted testify
an impression in question was or Anforged, genuine.
engineer may be examined as to his ef­on thejudgment
fect of an on aembankment harbor as from ex­collected
periment. isopinion surveyora admittedpracticalThe of

stones,as and marks on trees areevidence ofpileswhether
oftestimony medicalmonuments of And theboundaries.

ot dis­men is the causeswith toconstantly respectadmitted
death, these, depend­ease all instancesor and inbut in

witnesses,skill, requir­on bemayand theing judgment,
give reasons, opin­ed the on which theirto the and facts

; ditto, ;225­ 8 371­ 4 E.ions 9 D. &are founded. Mass.
; 330,3; ditto, ;510­ Mass.;498­ 4 Pick. 156­ 5 and 236­

;209­ 1; Starkie, ;5 B. 1 Phil. on Ev. 73­ 3& Ald. 330­
ditto, ; 3 365.1736­ N. H. Rep.

In this case it is not contended that the ofopinion the
onadmissible, theexceptwitness is ofground peculiar

skill the ofand That witnessesopinion gen-knowledge.
inadmissible,is hasland beenas oferally, to the value

Chester, 3 H.v. N. Rep.of Rochesterdecided in the case
case, to testifywas permitted349. in thiswitness,The

location, ofstate improve-quality,quantity,as theto
land, alland otherment, factsand cultivation of the that

questiona on the ofbearingspecify havingbe could
value.

which could fixno circumstance thecould beThere
landof the which was avaluemarketableparticular

knowledge of the witness.—andskillofmatter peculiar
a descriptionof particularlandofvalueThe ordinary

publica matter of notorie-bemustcountythewithin
are stat-byas the whojury,a questionis suchandty,

freeholders, conversantfullywould bebetorequiredute
decide.toableabundantlywith, and

or-thewithdispensingforreasonnoWe thereforesee
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Peterbora*dínary rule of evidence in this case whichnothingand] v.
-fogoes set up the awitness as peculiarman of such JaffVey

skill and as to takejudgment from the jury peculiartheir
province of from facts,the anddetermining not from the
opinions of witnesses*

Judgment on the verdict.

John Adm'r versusFrench, Rufus Merrill,
and another.

in by administrator,trover an in count the waswhere the first conversion al-
leged time,to have in thebeen intestate’s life and in. the 2nd count aftes-

decease,his held not to be a misjoinder.
fabrication,,Where it was thatcontended the ofevidence a witness was a new

transaction,thatand he previouslyhad agiven different of theaccount evi-
that givendence he had the same account of aiPthe transaction immediately

it had happened,ter admissible^

Trover for two steers. There were two counts in the
declaration. Both intestate,counts that thealleged be-

steers,of them,the lostpossesseding hut in one count
was toconversion havethe been inalleged the life time

intestate, and inof the the other count to have been af-
decease, and, for anhister inalleged misjoinder these

counts, the fordefendants moved an arrest of judgment.
a a trial,was also motion forThere new on the ground

of testimony.the admission improperof
trialon here atappeared, term,It September 1832, that

defendants, with a toview discredit athe witness of the
proved thatplaintiff, witness' hadthej on othergiven, oc-

casion, or daysand a week ten after the time of the trans-
testified,of which he aaction very different account

what he had on thefrom stated stand.
VOL. VI. 5&


