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George Page.Willard Earl versus

givenWhere shinglea note was for a rightmachine} and for tothe exclusive
same, district,use the ain certain patenta byunder claimed plaintiff,the

it was hoiden that there awas as tofailure the latter portion of the con-
sideration, void,patentthe letters bybeing reason of non-compliance with
the terms of the statute.

lithe use,inventor of an article suffers the inventedthing go publicto into or
use,to be publicly sold for applicationbefore he makes itpatent,for a

is invention,an of rightabandonment his exclusive in the and disables
him from compliance of thewith the terms statute.

This was assumpsit, note,on a made thebyfounded
defendant, Taft, drawn,and one for $46,00 payable to
the order,plaintiff or his two yearsin and six months
from its date, with interest.

It evidence, others,was in that this note and two
mill,in allamounting to were for a$140, given shingle

and the to ;use the inright same the town of Keene and
that hadenough paidbeen these notes to amountupon
to ;the value of the mill and it thatwas contended the

patent,letters mill,granted to Earl void,for said were
and was no forthat there consideration any farther srnri
on these notes.

ofpatent authenticated,The said machine duly and is-
in 1822,sued December producedwas by plaintiff.the

1819,It was asproved earlythat as the plaintiff had
and sold somemade, millsshingle withagreeing his pa-

; summer,inand that 1822,tent the and fall of before ob-
made,said he hadpatent, andtaining sold several of said

machines.
A witness testified that he had worked for the plaintiff,

ofat the time and mills,saidmaking selling and that many
in use previouswere to saidobtaining patent;letters but

the found therejury was no evidence of mills thisany of
beendescription having priormade to the of theissuing

patent,letters in of the plaintiff, hadfavour but such as
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hisinbyor agentsplaintiff,themade, byeitherbeen
employment.

ascourt, the factsonthetosubmittedease wasThe
was toa defaultthatthestated, agreement,withabove

court, the plaintiftthetheentered, opinion'ofinifbe
towasotherwise, plaintifftheto judgment,entitledwas

nonsuit.become

Sanderson,for the plaintiff.

defendant.Chamberlain, for the

Upham court.*theofthe opinionJ. delivered
constructionon thedependsof this caseThe decision

theStates, prescribingUnitedthe of theto statutegiven
patent.lettersof obtainingand conditionsterms

1793,February relativeof21st ofAct1st of theThe Sec.
“ per-that when anyprovidespatent,lettersgrantingto

States,the United shall thatson, of allegea citizenbeing
art, machine, manu-new, usefulhas invented oranyhe

matter, has made newfacture, anyoror ofcomposition
known, used, beforesame, orin notimprovement the

lawful, case,in such for thehis it shall beapplication,
patentto to be issued toof cause lettersSecretary State

ofto him the privilegeexclusiveinventor,the securing
used, saidto others tobeand vending themaking, using,

discovery.”orinvention
subsequent upona statute subject,thisin extend-And

aliens,toletters patent passedofprivileges Apriltheing
“ patentthat every for1800, providedisit17, inventions

1793, which,ofto the act it shallpursuant af-obtained
known, orhad been used previousappear,terwards to
shall be void.”a patent,forapplicationsuch

ispatent,letters given byto thegrant Con-powerThe
United States for the purpose,of the as is as-stitution

“ ofof thesigned, promoting progress science and the
arts.”useful

*Parker J. didbaring counsel not sitbeen of
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however,This toright, to grant privilegesexclusive
“inventor, time,”the a at-to limited anyis confined and

to term thetempt beyond op-extend this time specified
as a benefits,erates to the itdelay which was proposed

to toeventually faith,secure the It not inpublic. is good
therefore, for of anthe inventor article to anduse

asame,the untilprofit,vend as matter of such astime
he him,fears with andmay competitionothers come into
then to ofdebar the the useattempt public generalfrom
his invention, years.for a farther term of fourteen

For this renderingreason the in the statuteprovision
“all void,patents for had been previ-inventions which

theously known to toused,”or has been applyholden
inventor, as to awell as others. He is bound to make

and to the theready, forearly application government
confers,it his in thisprivileges delay respect,otherwise

and the sale and of he ispublic use the ofarticle which
inventor,the is considered a ofrelinquishment any claim

to an exclusive right.
Timmer,Wood 1 Nisi Prius Reports, 58,In v. Holt’s the

inventor had the tothing sold,suffered invented be and
use,into'public months,for four beforeto thego ofgrant

The court thesay, public sale ofhis thatpatent. which
themade of asubject patent,is afterwards soldthough

only,inventor makes patentthetheby void.
Sellersv. 1 Peters,Pennock Dialogue, 2,In it is decid­&
inventorfirst cannot acquirethat the a gooded title to a

suffers theif he inventedthing goto intopatent public
use,be soldpubliclyto foruse, or before he makes ap­

a Whittemorepatent.for v. Cutter, 1plication ;Gal. 438­
1 Paine, ;348­v. Huntingdon,Morris Thompsonv. Haight,

Journal, ;1,Vol. 563­ 2,U. S. Law Kent’s Com. 1st Ed.
3, 184.Inst. The302­: Coke’s same doctrine is applica­

books,ble the sale of topriorto aouttaking copy right.
2 306 & 311.Kent’s Com.

The above authorities must be considered conclusive,
unless the facts arehere from in ca-different those the
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Earl ges that the patent wasThe herejury grant-foundcited.
1822, 1819,earlyand that as as theDecemberinedPage.' ~ mills,made, and sold some agreeinghad shingleplaintiff

summer, 1822,and fall ofthat in theandhis patent;with
made, sold sev-he had andpatent,saidobtainingbefore

; in useand that weremany previ-machinesof saideral
evi-anyof said orpatent,lettersobtainingthetoous

same.made for thebeingof applicationdence
littleto be butseemstestimony, theretheSuch being

The evidencebe applied.of law toas the ruletodoubt
voluntarya aban-asconsideredmust beand usesaleof

claim, right,exclusiveanytoof plaintiff’sthedonment
statute,thewithcompliancehim suchdisables fromand

patent.valid lettershisto renderas
given in thisof the notes case wasconsiderationThe

to use sameexclusive the in.rightmill and theshinglea
millvalue of' shingleThe the hasKeene.oftownthe

failure, to thea as remainingThere beingpaid.been
anddue, accord-is fartherthereconsideration, nothing

of parties,theagreementto theing
be entered.mustJ1nomuü


