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en-isdemandanttheMoise thatopinionofthereforeWe are

v. totitledetChild a.
verdict.on theJudgment

Bridge­ofTownTheversusRobbinsAsa

water.

judicial.ishighways notlayto outof selectmenpowerThe
and, itsgeneral,injudicial,highways islayto outpower a courtthe ofBut

conclusive, upon a certiorari.quasheduntilareproceedings
itcourt, in a case wherealaying highway,a in outofproceedingstheBut

circumstances,can, jurisdiction, are void.havenounder
stated,which thatpetition,way, uponout a town aa had laidcourtWhere

an individu-way, andlayto thethe town had refused outselectmen ofthe
by the courthimdamage,his awardedan action to recoverbroughthadal
held,his.land, itthatit wasthroughof the roadlayingreason outby
of the select-of the refusalthe court had evidencepresumed thatmight be

road, the case.inalthough was filedthe the evidence notoutlaytomen

inof Sessionsof the CourtaDebt, upon judgment
attown, Septembertheagainstrenderedcounty,this

thefor1823, plaintiff, $75, beingfavor of theterm, in
of a laidsustained, reasonby highwayby himdamage
to the said court.petitionathrough land, uponhisout

debet,nil uponother things,pleaded, amongThe town
was tried at the sit-The causewhich, was joined.issue

1833,in and aPleas, September,Commonof thetings
opinionto the ofplaintiff, subjectfor theverdict taken

court, theuponthis case.following
record of the Court of Ses-The in theproceedings,

sions, was thatproduced. alleged,to courtpetitionThe
an selectmen ofapplicationthat had been made to the

the select-to and thatlay out theBridgewater, highway,
appear,didmen had But it notrejected application.the
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Robbinstheby record, in wasanythat evidenceany way, offer-
Ited to the these appearedcourt to prove allegations. Bridgewater

was, extent,that the out in its wholelaid with-highway
in the limits of the of Ontown behalfBridgewater. of

that, as thethe it was Sessionsobjected,town had juris-
in ancases where toonly applicationdiction the select-

men had been and as the ofallegationrejected, that mat-
in the to haveter did not beenpetition appear proved in
case,this the Court of Sessions must be taken to have

andacted without theirjurisdiction, beproceedings held
that,ofcourt, opinion,But thevoid. until thebeing

tocontrary appeared, every necessary thething give
presumedSessions must be to have beenjurisdiction

the objection.overruledproved,
that, inprove,offered to the chartertown of theThe

“as follows,a reservationthere was thattownship the
tract,said or totownship,lands in thebelonging grant-

toor be have allsubjectedors the necessarygrantees,
laid out them withoutthrough any allowancehighways

for But the court ofbeingor thatpay damages.” opinion
the the Sessions must be held toof be con-adjudication
clusive,'on the of the until quashedsubject damages, upon

certiorari,a thewrit of evidence.rejected

Bliss, for the plaintiff.Bell and

Bartleltt, for the defendants.

RichakdsoN, C. J. delivered the ofopinion the court.*
questionsdetermine the whichIn'order to this case pre-

it isdecision, necessaryfor our tosents examine the na-
thebyof the exercisedpowersture Court of Sessions, in

and decide whenout itshighways,laying adjudications
conclusive, andare when and in what manner their va-

be called inlidity may question.
out aauthority layThe to is not necessari-highway
ofSelectmen townsly judicial. have inpower, certain

counsel,been of didhavingJ. not sit.*Parker
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cases, lay outto thehighways, powerbut they possess
on the hassubject, never been considered as judicial

If they proceed law,power. to their proceed­according
valid, otherwise,are but if allings they isproceed

void, and the of theirvalidity may be called indoings
Noquestion certiorari lies tocollaterally. quash their

199,2 N. H. The ThirdRep. v.proceedings. Turnpike
Greenleaf,; ;3 438, Harlow v. Pike­ 2 Mass.Chamney­ Rep.

; ;529, ditto, ditto, 7,Commonw. v. 4 367­ 6Merrick­ Craigie
492,; ;v.Mellen­ 5 Kean Stetson­ ditto,9v. Pickering,

146, Greenleaf,Andover; 111, Bethumv. 1Jones v. Turner.
Sessions,But the Court of which laid out this highway,

allhad the in relation to outpowers, laying highways,
;ofwhich the Court Common now has that is,Pleas it had

that,all on the selectmenpower subject, except, of towns
layhad to townpower ways,out and the Sessions had

toauthority lay ways, onlyout such in cases where se­
had inpower,lectmen refused. This the Court of Ses­

sions, has been considered asalways judicial, and in gen­
eral the the court hasof been held toproceeding be

aconclusive, until certiorari. 9quashed upon Mass. Rep.
124, ditto, 489,v. 2 Commonw. ;Coombs­ 4Loring Bridge;

; ditto,1ditto, 446, ;86­ 3Commonw. v. New dit­Milford­
;229,to, 188, ; ditto, ditto, ;406­ 6 491­ 7 158­& 2 dit­

; ;; ditto, 627­ 2 547­ 6to, ditto,125­ 4 Pickering,&118,

;; 9ditto, ditto,343­ 46­ 10; 218, ditto, ;8 & 270­ 11470­
ditto, 322.

however, itcases, clearlywhere appearsIn that the
have hadof Sessions no jurisdiction,Court could under

circumstances, aoutany lay highway,to perhaps their
be inmay question collaterally,called and be con­doings

Pick, 180,void. 1 Commonw. v. ;sidered as Charlestown­
70,Mass. Arundel v. 13 ditto,10 McCullock­Rep. 294.;

In this case the land of the plaintiff has been taken for
seeks,ofuse the and lie inpublic, action,the this to re-

cover the awarded him theby Sessions on thatdamages
It that itobjected, anyis does not thatappearaccount.
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application had been made to the selectmen of Bridge-
water, or that had refusedthey lay road,to out the and

therefore,that it does appearnot that the Sessions had
any authority to out the road.lay But the application
to stated,the asSessions the of theground application,
that the ;had refused layselectmen to out the road the
road ;has been and several yearslaid out made and we
are of be nowopinion may safely presumedthat it that
the Sessions that thehad evidence selectmen refused to

;act and this stand thepresumption proceed-must until
ings of the a writ ofSessions are quashed upon certiorari

for thebrought purpose.
was,Upon the plaintiffwhether the underquestion the

circumstances, the adjudicationentitled to any damages,
of ;the and untilSessions was final and conclusive the

quashed,of thatthe Sessions shall be ques-proceedings
tion cannot arise.again-

theJudgment plaintiff.for

Proprietors ofThe Concord versus R. Mc­

Intire et a.

issue,byIn a suit corporation, pleada if generalthe defendant the isthis an
plaintiffs corporation capable sustainingadmission that the a aare of suit.

evidence,When a iscopy of an instrument offered and in withoutreceived
any why objection"original produced,reason shown the is isnot and no

time,made the at thecopy objectionto all copythe will be consideredto
as waived.

state, entry, land,In this no under a deed grant necessaryor is enableof to
the maintaingrantee trespassto qiiare fregit.clausum

Trespass clausumquare fregit. The close described in
3,the was lot No. indeclaration the nineteenth range,

Concord,in the ofTownship which now town oftheis
Lisbon in this county.


