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case thatin thisevidencenocontends, there wasState prisoner

V. indictment.in thislaidthe crimehad committedlieWard.
to thisbecanthat givenansweranyseenotdoWe

prevail.it mustthatopinionofareandobjection,
billsbankcounterfeitfor passingpunishmentif the

promissorycounterfeitedpassingforassamethewere
wellbank bill mightaof counterfeitednotes, the passing

of a coun­indictment, as alaid, passingin thebeenough
inis the practisesuchAndnote.promissoryterfeited

bids,bankof counterfeitedthe passingwhereEngland,
notespromissory areof counterfeitedpassingand the

L., and3 C. 1025­—­1032Chitty’sfelonies.capitalboth
287,L., ;C. 876­ The v.King2 East’s; Douglas,1048­

Taunton, R.334, Holden; 1The v. New.Jones; 2 King
v. Palmer.96, The King

Massachusetts, ofAnd, the counterfeitedpassingin
to of banks establishedbills, be bills not.purportingbank

incommonwealth, be laid anmay indictmentthewithin
notes,of counterfeited their stat­promissoryas a passing

ute, theprescribes punishmentwhich for a coun­passing
bill, notbankterfeited to such bills. 2extending Pick­

47, Commonwealthv.ering, Carey.
noBut we find that cancases coun-adjudged give any

the intenance to conviction this case.
JVewtrial granted.

StephenState versusThe Adams.

for selling ruman indictment quantityla in less than a gallon, without a li-
town,thecense selectmen offrom the it is not necessary to allege that

selectmen,there were nor that the person, so selling, had no license from
the ofcourt Common Pleas.
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StateThis an indictment,was and the offence was alleged

■.v.
as forfollows. The the Statejurors of New Hampshire, Adams.
on present,their that Adams,oath Stephen of Haverhill,

trader,Grafton,in said ofcounty on the 20th April, 1832,
arms,with force atand aforesaid,Haverhill in the coun-
aforesaid,ofty Grafton license,without a in writing,

from the Haverhill,selectmen of said in which said town
of resided,theHaverhill said Adams then and of which
he was an inhabitant,then selldid to one Place,James

rum,one pint of a less quantity than onebeing gallon,
andat for cents,the price of seven contrary to the form

of the statute in madesuch case and provided, and
theagainst and thepeace dignity of state.

The demurred to therespondent indictment, and the
Attorney General injoined demurrer.

Bell, for ihe respondent,

Insisted that the indictment was insufficient, because
was not therealleged that were selectmen of Haverhillif

to grant a license, and because it was not thatalleged
the respondent had no license from the court of Common
Pleas.

Richardson, C. J. opiniondelivered the of the court.
Whoever examines theattentively statute on which

founded, will,this indictment is once,at perceive that
all which is here may true,bealleged yetand the res-

have committedpondent For,nomay offence. although
he have had nomay license from the selectmen of Ha-
verhill, he have soldmay under alegally, license from
the court of Common Pleas.

The first section of the statute licensedregulating
enacts,houses, that, “if atany shall,person anytime,

inwithout license thewriting, from selectmen of the
or suchplace person resides, wine,town where sell any

rum, brand}', or other in lessspirits, quantitygin, any
person,one so shall forfeitthan gallon offending,—such

a notand sum nor than forpay lessexceeding $50, $20,
the use of the county.”
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staía This indictment to thealleges bring case with-enough
■ this section of the statute.Adams.

that,But the third section if theprovides, selectmen
orunreasonablyshall refuse to license suit-anyneglect

in case there be noable or selectmen the townperson, in
of Commonor the Pleas suchplace, maycourt license

ato the business of taverner.person exercise
case, is,in this aquestion,Now the whether license

be in in-Pleas to thenegativedfrom the Common ought
license,haddictment, whether, the suchrespondentor if

defence, by ?to introduced himnot ofit was matter be
is in theis,The rule the exception enactingwhere

statute, be in the indict­the mustclause of it negatived
a clause of the stat­But it is in subsequentment. where

Gallison,;145­ 21 D. E.ute, delence.it is mere matter of &
2, ;25,Ch. 113­ 1; C. Sec.7­ Hawkins P. book49­

Burrows, ; ;4 C.; ;153­ 6 B. & 430­1 Johns. 304­East, 643­
Ormrod; 27, ;& E. Scrivens­ 27 D. Gill v.v.Vavasour

Maxwell; 1 94,B. A. Steetv. &139, CommonwealthPick.
1Ibid, Matters;The v.362, Chitty,Smith; Kingandv.

C. L. 283.
case,in thisthen, that theis, objectionobviousveryIt

respondentthethatnotdoes allegeindictmentthat the
Pleas, bemustof Commonthe courtfromlicensenohad

the statuteis in a clause ofexceptionTheoverruled.
clause.enactingthefromdistinct

if the soldthat, respondentapparentis veryitAnd
indictment, without a license fromin therum, as alleged

of thePleas, he is offenceguiltyof Commoncourtthe
were, not,or wereindictment, therewhetherthelaid in

that thereallegationAnHaverhill.inselectmenany
wholly super-thereforebeenhavewouldselectmenwere

fluous.
stale.theJudgment for


