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etal.Gravesner, as is of a whopartyfor the notificationprovided

110, 3.Statute,lives N.within the state. H. Ch. Sec. Tkknor.
the verdict.-must be renderedJudgment upon

FraryWife versus Del­andWhitmore and
a­ n­ o.

wife, marriage,after the and''A husband is for of his committedliable the torts
joined with in the action.he be herin cases where she is sued must

wife withouttrespass, joining;thejudgment brought againstA in an action of
error,husband, erroneous, on \t-notwithstandingis and bethe will reversed

appearedwho herby agreement attorneywas- of for inentered the the de-
fence.

join bringingin the writ ofThe husband must errar.
another, theyand be-joint is rendered the'wifejudgment againstAnd where a

joined'intrespassers, must be the writ of.jointas the other alsoing sued
error, to both»-be reversed'asjudgment entire mustbeingand the

ina rendered the*to reverse judgmentError. brought
term,Court, County, 1832,this Nov. againstinSuperior

Whitmore, and Henry inFrary,Susan amthe plaintiffs’
bythemagainst thebroughtof defendanttrespass,action

in thewas rendered originalin error. Judgment actionr
defendants, of theby agreement attorney'twotheagainst

in that suit.themforwho appeared
for error —That before the dayassignedThe plaintiffs

Delnnoyof thesaid writ saidout the originalof suing
and beforeHenry,Susan and thesaid giving'theagainst

aforesaid, 10th dayto wit on the of May,the©f judgment
aforesaid, the said Susan intermarried'1824, Lebanonat

Whitmore,the said andSidney thatto husbandand took
Susan, the time of out theatshe, original1’suingthe said

aforesaid, at the of the of thealso time givingandwrit
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saidis,Whitmore of theaforesaid, covertwas. and stilljudgment
Whitmore, husband.still herSidney then andDelano.

demurrer,awasTo of error therethis assignment
which joined.was

for the error.plaintiffs inPerley

is allThe husband answerable for torts and trespasses
coverture,wife, in the actionof the which casesduring

(heIf weremust be them both. wife alonejoint against
sued, it be the means of the husband’smight making

liable without him an de-property ofgiving opportunity
himself.fending

covert,A renderedjudgment, a withoutagainst feme
husband,the husband,bejoining may reversed theby

the actionwhether the isagainst contract,feme on or in
tort.

abatement,The wife herself must inplead and in some
evidence,cases cannot error,coverture in norgive bring

husband,but the not a action,to thebeing originalparty
cases,allinmay, error.bring Bac. Ahr. Bar. & Feme

101,2L. Williams’Saund. e. 2 Sanders on PI. & Evld.
; Strange, 811;573 2 2 Ld. aR m.y 1525.

reasons of the lawThe asapply tosfronsfy an action
contract,in as on and notort distinction can be found in

the The wife isany of cases. as little toable defend in
Thetort. husband’s are as muchrights bound suchby

a judgment.
All the aparties, whomagainst joint hasjudgment

rendered,been must in a writ ofjoin error to it.reverse
; ;3 2 101,Mass. 223 1 233Rep. ;Strange, Saund. e. 2

364; 385Sillón, ;11 ;Mass. 12Rep. 434Johns. 14 ditto,
425.

I). BlaiscleU,W. Smith & forJr. the defendant in error.

tre-pnssThe declaration,alleged in the awas joint
oftrespass the said Susan Whitmore and Henry Frary,
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and there is no Whimomthatallegation Sidney Whitmore had any

v. ...to dothing in the ortrespass, was present when it was Delano.
committed. On the contrary, was, fact,he in and long

been,had and now is a prisoner in the common andgaol,
the trespass was committed at Lebanon.

There is no doubt that in all cases where the acts of
the wife acreate exliability contractu, or awhere tres-

ispass committed by her under the direction of the hus-
band, or in his ifcompany, all,the wife is atliable it can

beonly with the husband who must be joined in the suit.

Rut in this case husbandtine had no inparticipation
the trespass, and isthe wife liable to be sued without

v, Johnson,the In Sikes 16joining husband. a. Mass.■-
3S9, settled,Rep. the is that aquestion feme covert is
in husband,liable the for antrespass, without as-joining

sault and or forbattery, others to commitprocuring an
;C. 1Trespass,assault. Com. 4 Com. 29.Black.Dig.
alone,all cases wife offends theIn where the without

husband,and hercoercion of she iscompany responsible
asoffence,for her as much feme sole.any

Parker, is liable for of theJ. the tortsThe husband
wife committed after marriage.

There to have been some ofdiversity opinionseems
the wife is liable to be sued tortwhere the iswhether

wife,act of husband andthe butjointthe the actwhere
liable,her sire isbydone alone and wheneveris she is

tort,a there nofor seems doubt that thesued husband
;be Bac. Abr. Bar.joined. Feme,should & L.­ Com.

Feme, ;Bar. Y­ Inf.Bing. ;& Cov. 255­Dig. & Reeve’s
; ;72­ 1 81­Pl. 165,Yelv.Chitty’sDom. Rel. Rep. Draper

79,Fulkes; Noy’s Newman v.Rep.v. Owen’sCheyney;
; 1 114,48. Baldwin v. Mortin­ Salk.Rep. Carpenter v.

203, Hales v.Faustin; While; 661,Cro. Jac. ditto, Berry
406,; Cro. Car. ditto,v. Nevis­ v.ux Mayoet Coggeshall;

;v. et 494,Rhemes ux­254, dittoHumphreys v.Perry

69von. vi.
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ux; 1etDibdinux v.etFinch1237,Whitmore Strange,2Diggs;

v. ; 2a. note­106,;ux­ Yelv.etv. Rain149, LangstaffWils.Delano.
66.H.; Rep.3 N.47, i.­Saund.

Johnson,16v.SikesofauthoritythemaybeWhatever
notdecided, doesitthere389, pointtheuponRep.Mass.

that case.innot joinedwashusbandthethatappear
anupon agreementrenderedwasThat the judgment

maketoavailattorney, cannotdefendants, theirbytheof
a femeWhitmore beingSusanvalid.proceedingsthe

Taunton,3an attorney.not constituteshe couldcovert
Jewson,cited362,E. Reedv.; D.Sanson­ &261, 4Ouldsv.
v.128,; Douglass.3 B. & Pul. Macleanin Caudell v. Shaw­

cannotattorneythebymadetheOf course agreement
avoid it ofher, husband, byhe writmayandbind or her

2 101, note.Error, ; e.B.­ Saund.Bac. Abr.error.
defendant, ifthe otherFrary,not thatappearIt does

alone, bound bynot have beenhad been sued mighthe
the judgment.

is a con­entire,But the is and there generaljudgment
inall must thejoinsent of that in caseauthority such

to all. 6error,of and aswrit the be reversedjudgment
;237­; ;25, 209­ 1 dittoCo. Ruddockscase­ Yelv. Strange,

;2; ;606­ 328­;1 Ld. 71­ Ld. 870­Raym.dittoRaym.
101, note; ditto,288;ditto, 1403; Saund. e.1 Wils.

212, ; 434,a. 12 Richard v. Walton­;note­ Johns. Finney&
3;a v. Mass.ditto, 417, 223,Arnold Rep.14 & Sanford­

; 383,11 Mass. Rep.Andrewsv. Bosworth­ v. Lunen­Shirley
190, v.4 Con. Rep. Payne.burgh; Gaylord

If he must be summoned andone refuses to join severed.
892; ; ;Jas. 94­ 2 783­ 2C­ ro. Eliz. Strange,Cro.

Rep.384;8101, ; 440,Johns.Saund. 11f. (2d ed)Mass.
Bradshaw v. Callaghan.

Yates, the reasonIn 3 J. as a1792, whyBurr. gives
alone, two,of auponwrit error by judgment againstone

is not of theuponthat it is account inconveniencegood,
execution,that of thewould arise from a perpetual delay

if a of errorevery bydefendant writ himself:might bring
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WhitmoreThe same reason Error, B.;is in Bac. Abr.given Tidd’s
v.

;Pr. 2 101,1054­ Saund. f. Delano.
But the reason in other casesgiven is that the judg-

entire,ment is and cannot be bad as to one and good
the other: and this reasonagainst will hold good for

here,alljoining otherwise one might have error and the
bejudgment affirmed andgenerally, another upon a sep-

arate writ of error afterwards a error,differentassign and
the bejudgment entirely reversed-

There can be no writ of error after affirmance. Rige­
way’s 261,Rep. Harris v. 975.Burley; Strange,

suit,Independent parties to a several and dis­having
interests,tinct writs ofmay separatehave error. 10

; 384;68­ 532­ditto, ;Mass. 11 9ditto,9 Cowen, 304
But that is not this case-

reversedJadgment

versusGibson Moore.

may separate portion rest,Partners any of partnershipthe affairs from the and
adjust if,that portion, uponand an accounting adjustmentand part,of such

other,a sum Is found due from to a promiseone the to pay tiiat sum is
binding, it,and uponan action bemay sustained notwithstanding the bal-
ance, found,so is uponnot the final abalance of wholesettlement the
concerns of the partnership.
controversy havingA arisen partnersbetween respectingtwo the settlement

portion transactions, matter,a their partnershipof of they bysubmitted the
parol arbitrators,agreement,■a to the who awarded thatdetermination of

defendant,sum,pay plaintiffthe defendant should up-the a thecertain and
made,a beingon demand anpromised pay. mightHeld that action beto

award,upon promisemaintained this althoughto recover the theamount of
unsettled,partnershipother concerns remained


