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a.eiissonais not barred thebyactionclear that thisIt is then
v.

jCickneM.statute.
be laidmay outto the defendantlandThe mortgaged

a in landofease, interest mortgageetheof becausethe
430.5 N. Rep.H.attached.becannot

horses, in thecasuallyoxen andthatAnd, admitting
prop-be asstate, defendant, consideredmaywith the

statute, still it doestheofleft, within theerty meaning
theinhas haddefendant propertynot that theappear
ac-ofof one the causestate, term sinceyear,theduring

tion accrued.
necessarywashis itpart,the issue onTo maintain

hereshow,to that he had propertythefor defendant
sixthe term ofthat have been attachedmight during
theaccrued, and beforeofafter the cause actionyears

of this suit.commencement
the plaintiff.Judgment for

Pickering versus A.SamuelWilliam Pear­

son.

bond, coroner, state,upon bya agivenA suit to the maytreasurer of the be
maintained in the name of the the personsuccessor of to whom the bond

given.was
bond,upon necessaryAnd in a suit such it is not to ofset out the condition

bond, declaration,theinthe or aassignto breach.

bond,aDebt upon 1813,19th,dated January made by
Boardman, asBenjamin and S. A. andprincipal, Pearson

sureties,others as and payable Gilman,to thenNathaniel
state,treasurer of the and his in that office.successors

The at the timeplaintiff, of the thiscommencement of
state,action, was of thistreasurer
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Pickering bond,The defendant craved the andoyer of also of the
w was,condition, which that saidthe Benjamin Board manPear?on.

andfaithfully dischargeshould andimpartially, perform,
duties on him aall the incumbent as ofcoroner the

county.
declaration,The defendant then demurred to the and

inthe demurrer.plaintiff joined

for theYoung, plaintiff.

Bell, defendant,thefor contended that no action could
maintained inbond,be theupon the name of this plain-

could,tiff; and it theif declaration was .insufficient,
because the condition of the bond was not set inforth the
declaration, nor any of thebreach condition assigned.

Richardson, J.C. delivered the opinion of the court.
contended,is that thisIt action cannot be maintained,

ofin the the successorname of the namedobligee in the
bond. But the law has been settledlong to be otherwise
in this State. It has often been decided that upon a
bond, State,to the treasurer of thegiven an action may
be maintained in name of histhe successor, and the rea-

been, thatson hasassigned such actions alwayshave
in ourbeen sustained courts. We are aware,not that

be,has or canbeeninconvenience theany result of the
; we shall not hesitateand to sanction it.practice This

prevail.thereforecannotobjection
contended, that thefurtherIt is declaration is insuffi-

ofno thebecause breach condition ofcient the bond has
assigned.been

“1791,February 8,The statute of enacted that the
of shallcountysheriff each sufficient security togive

state, being,of forthe treasurer this the time for the
ofperformance office,faithful the duties of his in partsall

thereof.”
“1791,10,The ofstatute June enacted that every

incoroner shall the same sher-security manner thatgive
iffs are lawby to do.”obliged
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dickering1814,The 22, enacted,4,statute of June section that
in reason,bonds,suits upon sheriffs’ the shouldwrit set out the

~~bond, breach, breaches,condition of the and the orassign
'* -relied inupon the action.

29, 1829,The statute of Juno provides, that bonds shall
be sheriffs,togiven by that,the county and in every
suit bond,upon such the declaration shall set forth the
condition, and breach,the orassign breaches, relied up-
on in the action.

And lire 3,statute 1829, enacts,of July that every cor-
oner shall a bond togive countythe “and in-any person
jured by bond,the breach of said may commence and

thereon,maintain an action in the same manner he might
do upon the bond the sheriff ofby ifanygiven county,
he were by theinjured breach thereof.”

But we statute,find no inprovision, any which makes
it tonecessary breach of theanyassign condition of the
bond, in an action a bond abyupon given coroner to the

oftreasurer the state.
The isdeclaration to beadjudged sufficient.

S. administrator of A. M. Brad­Farnsworth,
Briggs.bury, versus Joel

record, Probate,copyA of the in the Register properoffice of the is theof
provetoevidence the time when granted.letters of administration were

attestingWhen the witness to an witnessesproduced,instrument cannot be
prove provemust be called to his hand towriting, and it is not sufficient

hand handwriting partythe of the of theproofto the instrument without
the witness.writing of

Assumpsit note, 20, 1823,50,on a dated,for March■36
defendant, intestate, inbymade the and to thepayable

months,ten with interest.
VI,VOL. 71


