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Mahuiqn So, upon money received another,or advanced for af­

v.
a default of 6payment, Campbellter 24,Johns. Ch. Rep.Bickford.

So uponv. Musier. a debt due for afterwages a default
to onpay, or,demand made if no special demand is
proved, after the commencement of the Gallison,suit. 2
45, v.Gammell Skinner. So isinterest allowed ver­upon

toupdicts the time of the rendition of wherejudgment,
occurred,hasdelay 297,4 Green. Curtis.­ —­v.Winthrop

themselves,And upon where anjudgments action of debt is
brought ;6upon them. Johns. 285­ 2 Jr. 167.Rep. Ves.

is practiceSuch the constant in this State.
If it thatappearshall this wasjudgment duly render-

ed aby justice having jurisdiction, and can benothing
impeach merits,it theuponto iturged will be evidence

of aliquidation demand,of a in favor of the plaintiff,
defendant, of quitethe as aagainst high character aas

;betweensimple themselves andaccounting the time of
theuponarrived rendition ofpayment the forjudgment,

duty ofit then became the the defendant to it forth-pay
default, therefore, ;with. His fromdates that period and

cited,within the of all theprinciple authorities plain-the
tiff interest.entitled tois

set, granted.aside and aVerdict neto trial

DoughtyJr. versus JamesGreen,Thomas &
Job H. Trustee.Bailey,

personal estate, purchasedof andcertain real undervendee circumstan-■The
creditors, gavefraudulent asthe transaction toshowing notes for neatces

stock, purchase, requestthe at thethe amount of and of the vendorfor
order,person, beinglo a or itpayable third understood that thethemmade

the when the became Havingto receive stock notes beenwasvendor due. —
vendor, the disclosed circumstan-of the vendee theseas trusteesummoned

aunpaid,overdue and the courtces, being then directed rulathe notesand
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to be uponserved whythe thepayee,nominal to show cause vendee Green.

v.should not be charged payee, uponas the of The thetrustee the vendor.
aDoughty etrule,service of the agave writing,in that he had and claimedcertificate

nothing vendee,in circumstances,the notes. Held that the under these was
liable as trustee of the vendor.

Foreign attachment. ofFrom the disclosure the trus-
tee in this case, October, 1828,it inthatappeared he
purchased of debtor,James the aprincipalDoughty,
farm in Randolph, property,and some for thepersonal
sum of two dollars,hundred and him several notesgave
for neat stock, to at different theperiods,be delivered
last ; offalling requestdue in 1832 notes at thewhich
said Janies were to S. ormade Jonaspayable Doughty,
order, at a of Maine.place Gilead,in the Statein

At the time said and closed thisJames trans-proposed
fer to the trustee, he some debts thatsaid he was owing
he never that he paymeant to and some wouldpay, when
he was ready, and topayablethe notes were made Jonas
S. James,a ofwho said to be brotherDoughty, was liv-

Maine,ining in be protectedorder that the stock might
from attachment and trustee process.

examination,The disclosed,trustee on his firstfarther
that he as S.knew no such Jonasperson Doughty —that

notes,said and said heJames took the wished the trus-
stock,tee readyto inform him he was to deliver thewhen

and that others who attach it should not havemight
he, James,said or some one him,forand thatknowledge,

Maine,in and receive it.placeat the Heappearwould
he was not said Jonas S.owingthatsaid Dough-farther

hethatsaythe trustee was.mightthatbutty,
term, disclosed,the trustee farthersubsequentAt a

Portland,in said toa beupon personhad calledhethat
and asked him if he owned said notes,S. Doughty,Jonas

did, producingbut declinedhe them —thatsaidand he
Portland,James, requestedat andsaid ansawalsohe

time,at thathe refusedhim, which butwithadjustment
thesettle business.andupsoon comehe wouldsaid
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Green court, Ju-submitted, atUpon this thedisclosure being
V.

term, 1833, ofnotice thethe toly plaintiff giveorderedDoughty et
' disclosure, tosuit,of the of the of saidand filingpendency

atthe said Jonas S. and he appearmightthatDoughty,
had,cause, whythe next term to if heany judg-show

ment should not be the trustee.rendered against
Said Jonas S. ina memorandumby writing,Doughty,

him, and cer-due service of the ruleacknowledged upon
de-tified that the noteshe had no interest or claim in

inscribed the disclosure.

Williams, for the plaintiff,

Pearson, for the trustee.'

Court. Parker J. There nothe can be doubtBy
in this transactionJames intended aDoughty, pahthat
creditors,his butuponfraud we are not now call-pable

void,hold the transferto as we mi ftave doneuponed edit
hishad creditors foevidence elected treatsuch theon

fraudulent, andasconveyance attach the property. No
course,to taken thathave butappears plaintiff'theone

groundtrustee,chargeclaims to thecase thein this upon
is in fact indebted tohe James forDoughty thethat

inspecifiedof the stock the tonotes and agreedamount
as the consideration of the pure!)ase.deliveredbe

thatcannot he isobjecttrustee not liablelegallyThe
of the amount of these Aspayment notes.the betweenfor

theJames conveyance valid,wasDoughtyandhim and
consideration.a sufficient Neither setcan up as a«pon

other, anythe in actionagainst founded upondefence
a fraud thirdsale, upon personsthat mightthis result

; is noand theretransferthe suggestion thatfrom the
beenpaid, or toreadyhas ever deliver thetrustee stock

theinspecified contract.timestheat
notes been madethe payable to JamesHad Doughty

nobe doubt.couldthere
isquestion then whether lawthe is to beThe evaded
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payable,the notes nom-the mode ofby adopted making'
a thirdtoinally, person.

Had into the hands ofbeen Jonas S.they passed
subsequent transactionupon some betweenDoughty,

James, consideration,fora valuablehim and without no-
transaction,real but upon representationof the atice

were taken to him in ofthey payablethat contemplation
him, James,to be made with by uponsome contract

them,which he would receive we perhaps holdmight
was, them,that the trustee as equitablybetween the

of Jonas S. and that thedebtor creditors mustDoughty,
remained, tofor their if anremedy, anyresort attach-

of Butment the transferred. instead of this allproperty
ofcircumstances show that this kindnothingthe has

done, intended, havebeen or was and we the explicit
Jonas, interest,declaration he has noof that and claims

none, in the notes in question.
is no to thatThere reason suppose any person except

ofJames has the them. TheyDoughty possession are
overdue,all but no one has toattempted enforce pay-

ment.
No person can have an interest in them as assignee,

which a ofcourt shouldjustice protect, and the trustee
therefore tocannot be themsubjected pay hereafter.—

S.They are made to Jonaspayable orDoughty, order,
hands,but it to hisseems never came and lie disclaims

all theUponinterest in them. possible supposition that
one has heretofore taken themany by assignment from

James, givenno notice has been of such assignment, and
besides, personsuch must have received them relying

the of Jamesupon responsibility as thereDoughty, could
be the notesupon themselves tonothing indicate that he

them,inanyhad interest or any authority to them.assign
oneanyShould hereafter take them, by an assignment
S.from Jonas heDoughty, could make no equitable

claim them becauseupon arethey not in law negotiable,
and, moreover, having overdue,been long carry ev-they
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face,Green. andtheirupon anyof dishonor one whoidence
v. take under thesethem circumstances must beshouldDoughty et a.

notice of allwith facts.chargeableheld
requires contemplated bythat the fraud theJustice

defeated, and,should be the circumstancesundervendor
we necessitybow see no of thethey appear, turningas

in an-round to an attachment of the propertyplaintiff
action.other

Trustee charged.


