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Hayes, Adm'r.v.McDermott

a distributiveadministrator, him foragainstin suitan aforAfter verdict
decreed, thewasdistributionbeforehe thepaid plaintiffshare which

pre-theas to showcourttbeby probatebe so modifieddecree may
then, bemayshare, and judgmenttheof plaintiff’svious payment

trial.without a newon the verdictrendered

share of an estate.Debt, distributive Subjectfor the plaintiffs
thebefore decree of distri-thatthe defendantto provedexception,

share,her decreedpaid more thanhe thewas madebution plaintiff
was not infull. hisin The chargedand took her receipt payment

made, not inand was recited thethe decree wason whichaccount
for the defendant.Verdictdecree.

Little, for theWm. plaintiff.

L.,G.a of for allcourt is court record purposes.The probate
g. conclusive,189, cannot beIts andc. 1. are impeachedjudgments

120;Tilton, N. H.v. 24 Kim­for fraud. Tebbetsexceptcollaterally
214, 59,110; 60. ItsFisk,v. ss. de­ball 39 N. H. Morrison Dig.

Hamand other v.crees bind like judgments,privies anyparties
423; N. 257.N. v. 44 H. The22 H. Morgan Lodge, judg­Ayers,

until reversed or setment of a court of jurisdiction,competent
aside, and The decree of distri­is conclusiveupon parties privies.

is thethis suit is founded a ofbution which judgment pro­upon
the defendant.court. It was rendered in full ofbate knowledge

It ismade facts in the case. con­He had it He knew all theup.
at the timeclusive him that the was in his hands theupon money

rendered,decree and he it to the The de­was that owed plaintiff.
decree;that before the but thefendant he thesays paid plaintiff

well, in a suitdecree is conclusivethat he did not. One asmight
note,a on a be to that he hadupon paidjudgment permitted prove

the note before the in fullthe still remainingjudgmentjudgment,
filed,thereforce. Here is no set-off if indeed there could be any

82;in such an action. St. Waitev. 56 Penn.Wegefarth,Thorpe
Ac. and Def. 526.

Connor, defendant, cited Faulk-O’ for theSulloway, ¿f-Topliff,
Chandler, 725; 442;v. 11 v. 20 Cal.Ala.ner Vigneaux.Spencer

287;36 38 Iowav. Me. Hollenbeck v.Thayer Stanberry,Mowry,
327; Newton,Shousev. 12 Aik. 367.

Doe, C. J. The defendant court forth­to the probatemay apply
for a modification of the on due notice. Warner Bankwith decree

279,Messer,Clement, 533;58 N. v. N. H. 280.v. H. 59Ayer
share,theWhen decree shows of thepayment judgment'plaintiff’s



10 QUIMBY.v.MANCHESTER [Hillsborough,

Valcour, 347;will be rendered on tbe verdict. Roulo v. N.58 H.
107;v. 59 N. H. Eastman,Morrill Boudreau N.Hovey, v. 59 H.

467.
Qase discharged.

Allen, J., not sit: the othersdid concurred.

Quimby.Manchester v.

cityA license to a angranted party placeto ain street doesobstruction
anot amount to waiver of latter’sthe underliability city,to the Gen.

70,Stats., c. s.7.
case,In such if the defendant anplaced obstruction in street whichthe

another,caused to and the hasdamage city been to forcompelled pay
same,the his to theliability city necessarily follows.

ThisCase. Facts is an action to recoveragreed. damages, paid
the a recovered Charles H.by plaintiffs, upon judgment by Varney

ofthe Manchester for sustained saidagainst injuries Var-city by
ofreason an incumbrance a Theney by upon public highway.

incumbrance lumber in defendant,was the theplaced byhighway
suit,inwho was notified of said andwritingseasonably requested

to defend it. recovered costs,for andVarney judgment damages
<$3,224.99,which was the as in the writ.paid by city, alleged

of to aldermen,the and aUpon application mayor licenseQuimby
him, 12, 1876,was to “to encumber agranted May of theportion

streets,ofcorner Hanover and Elm his on saidopposite building
corner, while saidmaking withrepairs upon premises, complying

same,the ofordinances said relative to the and alsocity complying
conditions,thewith which this license isfollowing upon granted:

“First. He is at no time to encumber more than one third the
ofwidth of either said streets.

He is to take“Second. care that all of saidproper portions
bestreets so shall as free from obstruction as be.occupied may

“ Third. He shall and maintain thekeep lights through night,
all bethat obstructions well and seen.may readily

“Fourth. The above-named licensed shall be accountableperson
for all that occur on account ofdamage may obstructions ofany

license,the streets oraforesaid made allowed him under this theby
in no case orcity assuming any reason ofresponsibility liability by

said license.granting
This“Fifth. license is the furthergranted condition thatupon

no shade-trees shall be cut ordown otherwise saidinjured by
licensee, or of theon account aforesaid incumbrance.”


