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“ of another doesfor the debtof one mantbe undertakingsays,
them.” Therebetweena consideration being,not movingrequire

in suit as be-case, for the notesufficient considerationthis ain
it is immaterial whether theand thethetween principal,payee

note or not.was liable on the firstdefendant
defendant. Theavail theThe defence of cannot usuryusury

therefor toa of actionthe and he haswas rightpaid principal,by
amount, or he atimes the as arecover three may bringpenalty,

aFairfield notrecover the amount beingsuit and actually paid.
if thetheto this suit would not be bound judgment, usurybyparty

of the andin inductionallowed to the defendant damages;were
for itcase, be held to accountthe thesuch mightbeing plaintiff

to recoversuit. Thetwice, if held accountable in this privilege
himselfFairfield can availthe is andback personal, onlymoney

L., 232,89; s.c. 3. Theit. v. 32 Vt. G.of Ward plain­Whitney,
the note.amount ofis entitled to for the fulltiff judgment

J., concurred.Fosteb, did not sit: the others

Simpson & a.v. Currier

that at the$1,000,a note for evidencesureties,against uponIn a suit
it, furnish thethat the shouldagreed plaintiffit wastime they signed

that$3,000,and that when wasfurnishedsum ofan additionalprincipal
the takeplaintiffbe and should aup,should$1,000 giventhe note for

sums, secured byboth mort-includingtheby principal,note signed
the written contract.as totending varyis incompetentgage,

$1,000,note forAssumpsit, the of ato recover amount signed
A. Currier.for one A.defendants as suretiestheby

defendants weretbe permit-to the exception,Subject plaintiff’s
the note inthat the defendants signedto introduce evidenceted

that tbesureties, and conditionon the plain-suit as understanding
more,$3,000 and that then the noteshould loan thetiff principal

sliould take a note forand thein suit sliould be taken up plaintiff
$4,000, the ofhouse of wife tbeof tbesecured a mortgageonly by

the note in suit to thethe deliveredWhen principalprincipal.
Aboutandhad the agreement.same understandingtheyplaintiff,

$4,000,note forafter, ato thea week tbe carried plaintiffprincipal
note, thewhichexecuted, the plain-aand securingmortgage duly

or consent ofreceive, and, thetiff declined to knowledgewithout
that,$8,000defendants, and a securingthe took a note of mortgage

had a ver-$1,000 defendantsthe note for suit. Theinretaining
dict, aside.which the to setmovedplaintiff
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theA. W. and forWadleigh,Sawyer plaintiff.

Connor,Y and O’ forGr. the defend-Sawyer Sulloway, Topliff
ants.

Stanley, J. The written contract was an unconditional prom­
order,ise to the or to his one thousand dollars. Thepay plaintiff,

contract,to toevidence this and to showtendedexcepted vary
was,the between the that thethat sureties wereagreement parties

theto the one thousand dollars if should loannot thepay plaintiff
more, sum,three thousand dollars and should secure thatprincipal

(dollars suit,the thousand the note inand one arepresented by by
wife,certain real of theestate and thatupon principal’smortg’age

had not outthe carried this This made anplaintiff agreement.
different contract from that reduced to and declaredentirely writing

Avason. The written contract an unconditional topromise pay.
which the evidence tended toThe one was conditionalparol prove

defeasible, the of aand distinct collateralupon performance agree­
was,between the and the Itsment plaintiff principal. tendency

consideration,that there Avasnonot to show or that there was a
consideration,of but to into itfailure a condition ofimportpartial

the written contract furnished-no evidence. Thiswhich agree­
note,with thement was and the evidencecontemporaneous

to was in conflict the rule which forbids thewith intro­excepted
to or control aduction of evidence written contract.varyparol

9; Porter, 27, 30;N.Bank v. 16 H. Caldwell v. N. H.17Rogers,
518;Adams, Arnold, 32;27,v. Mass. v. 11Hunt 7 Mass.Stackpole

506;v. Stetson, Lovett, 417,5 Pick. v. 11 Pick.Hanson Spring
Dame, 248;419; v.v. 9 Cush. 10Billings Cush.Myrick Billings,

51;; Dunn, 442, 447,6 Pet. Brown v. 20 How.Bank v. Wiley,178
448; Howard, 564; Kimball,16v. Wall. v. 91ForsytheSpecht

274; 480;291, 474,Brown v. 95 U. S.U. S. Ridout v.Spofford,
231; 703;Bristow, & Foster v. 1 Cr. M. &1 Cr. J. R. RawsonJolly,

361; 173;Walker, Notes,N. P. Bills and1 Stark. 1v. Dan.Big.
69, 41, 80,35,Ins. ss. 81.Neg.

Verdiet set aside.

Allen, J., sit: the othersdid not concurred.)

v.Whitaker Warren.

debt, case,in for caused a and one ininjuries by dog,A count for the
beinjuries, may joined.same

parentis infant,in loco to anstanding may recover for medi-A^person,
consequenceand medical attendance furnished to the infant incines


