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Stanley, J. The evidence that the had a wife andplaintiff
,child was on the of Thequestioncompetent damages. plaintiff

was entitled to for mental thatand suffer­compensation suffering,
increased,be and hismighting heightened, damages consequently

the fact that his wife and child would suffer from theby disgrace
Parker,thrown him the that he was a v.thief.upon by charge Fay

366,842, 369, 372, 384; 456,58 N. H. v. 56 N. H.Bixby Dunlap,
463;462, 546; Swan,v.Larned 3 v. 3Buffinton, Mass. Bodwell

Cheetham,; ;Pick. Howe v.376 15 Pick. 506 Tillotson v. 3Perry,
Dunn,56;Johns. ., 356,v. 66 Penn. St. 141—S.­ C­ 5 Am. P.Klumph

659;359; Towns. Lib. & Sian. Field Dam. 553.
The evidence as to the of the card was re­publication properly

admitted,ceived. The of the libellous matterpublication was and
material,under the the of intent was andquestionpleadings any

evidence to show the intent of the defendants in thetending pub­
lication was -relevant and Whether the card was vol­competent.

or not tended to show whether the intent of theuntarily published
defendants was to the the truthfaithfully give public concerning
the Th’e was that heplaintiff. was a thief. Thecharge card

that,tended to show from the him,of the withacquaintance signers
unfounded, or, least,the was at that thecharge so believed.signers

The defendants underwere no to the cardlegal obligation publish
w:thout- but their refusal to it topay, coun­publish gratuitously,
teract, would,so far as' it their ofgratuitously published charge
crime, that,tends to their averment as adisprove ofpublishers

tointended the correctnewspaper, they news about thegive public
,*.-2 Evid.,,s*.418, notes;Greenl. andplaintiff. Towns. Lib. & Sian.

Welton,126 v. 352;32 N. Peaslee,H. Tucker v. 36 N. H.Eaton
7.16­

on the verdict.Judgment

J.,,didAllen, not sit: the others concurred.

Gray Gray a.v. &

a ahearing on for theUpon petition form,of a will inprobate common
heirs,the appearance of counsel for the and the bycross-examination

will,of thethem witnesses to the will not have theordinarily effect to
waive the probate in solemn form.

Appeal from a decree of the of thejudge probate, ordering pro-
bate, form,in solemn of the ofwill deceased. FactsGeorge Gray,
found a referee.by

deceased, and,The was the ofwifeappellant Decem-George Gray,
25, 1877,ber estate,she was administratrix on his andappointed



29v.June, GRAY.GRAY1880.]

of oneat the instanceherself that trust. Subsequentty,took upon
heirs, administratrix,to her account ascited settleof the she was

time filed a to24, and at that petition1879. SheJune appeared,
This fact be-in common form.of the deceaseda lost willprove

heirs, he and cross-to for theknown the counsel appearedcoming
witnesses, and aand asked postponementthe obtainedexamined

to which the washearing. adjourned,the time hearingof the At
that he did not thenand statedfor the heirsthe counsel appeared,

further, thebut wished to have willto contest the matterdesire
ofNo noticesome other time. probatein solemn form atproved

the heirs.toin common form was given
material, infacts, theotherThe appear opinion.

Atherton, for the appellant.

Fassett, for the appellees.

Stanley, courtis, the waswhetherJ. The probatequestion
of the in solemn form. Thein will appel-decreeing probateright

that, in commonher waslant claims petitionalthough fijtjprobate
heirs,form, the factnotice to theand was without WwtfSem that

on thatwere counsel atthe heirs peti-represented by ‘fiiffPBBflmfe’
tion, witnesses, the noticewho examined the requrbdto’^qjlieirs

was, effect,inand thethe statute was legalunnecessary, probateby
form.in solemn
of in solemn form is made after allProbate a will

notifiedbe affected have beeninterests dulymay and|
406;Barber,be v. 4 N. H.to heard. Noyestunity

executor,!to thestatute noticeSOI. The requires
G-.L..to all interested.and by personspublication _

K¡ M report appears
a^adininis-been cited to settle her accountthe appellant, having

tratrix, for the in com-and a petition probate,appeared presented
form, husband. Unless theof the of her deceasedmon will require-

heirs, there was notthe aments of the statute were waived by
waiver,of the refereein solemn form. On the questionprobate

or ofnone of the heirs were hadfinds that any knowledgepresent
of deceased. had notto the will the Theyproceedings proveany

to a lost will. The factor instructed counsel in regardemployed
counsel,ofthe taken inthe was at requestthat hearing postponed

thethe fact that at theconnection with other adjourned hearing
innotified that the heirs wished the willwas provedappellant

theform, not to waive noticeshows that did intendsolemn they
statute, thethe the further fact ofand that judge pro-byrequired

that be in solemn form alsobate decreed the will should proved
ofnot there was waiverthat he did understand that aanyshows

the statute.withcompliance
dismissed.Appeal


