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Parker v. Marvell.

A sale,vendor’s as of a held,evidence fraudulent under thepossession,
of case,circumstances the not to be satisfactorily explained.

Replevin for a Facts found a referee. Thewagon. by plain­
tiff ofthe one andbought for itwagon Taylox’, paid January

■ 1877,23, but winter,no to itstore thehaving place through he
told itthat he et>uld as heTaylor use have occasion ifmight he

shed,would allow it to his toremain in which assented.Taylor
after,sooix and theSleighing took thedisappeared plaintiff wagon

and itused several which time he itduring offered for sale.days,
shed,He then it in in whosereplaced it wasTaylor’s custody

remain, own,allowed to beto used him as his 27,untilby May
1878, defendant,when it was theattached a sheriff, asby deputy
the sale faith,of The was made inproperty Taylor. good without

creditors,intent to or defraud Taylor’sdelay ancjdHlB^bLcrstood
1that the had the at time toplaintiff right any

and^ispose itof as heTaylor’s chose.custody

R(f^,for

orWadli the defendant.

J. The was a secretarrangementBlN<jj^J\í,
inference of law. Coburn v. Pickering,

130;N.43 H. v. MeCoolidgepson,
Stockwell, 561; Jackson,55 N. H. v. 56Cutting N.

Holmes, 293; Pierce,58 N. H. v. 58Flagg N.
no of the vendor’sexplanationsatisfactory posses-­

v. Hall, 9 H.Rice, 412,N.was in Towne v. 59 H. and French
was used the137. The vendor for morewagon by

than a and from observation a or creditoryeai\ ordinary neighbor
towould have it be the vendor’ssupposed property.

Judgment theplaintiff.for
Allen, J.,. did not sit: the others concurred.

& a.Keleher v. Putnam

legalinsanity justifiesalaw, person'scommon his arrest,At without
in a ofcase reasonableprocess, necessity.-

Trespass, Plea,V&efor andassault false imprisonment. gen-
issue, awith brief Theeral astatement. smallplaintiff kept
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defendants,Putnam, the a coun-one of wasinstore Manchester.
that theevidence tended to show plaintiffcommissioner. Thety

delusions, and herdisturbedwas afflicted with insane neighbors
she boarded. ex-the of house whereand inmates the Physicians

her, be for.to caredand said she Complaintamined ought being
and,Putnam, her, in to histo answerhe visited inquiries,made

Mass.,Lawrence, andin re-him had friendsinformed sheshe
to be sent there.quested

For thather he send a man with her. purposeHe told would
defendant,Reed, theother who called atthe plain-he employed

her had come to take hertiff’s a and told hestore with carriage,
not to anda Reedto Lawrence. She manifested go,disposition

her into the which wasand carried carriage,partly pushed partly
car and were takento the where entered a todriven depot, they

marshal, whomThere he delivered her to the heLawrence. city
thethe The court instructed thatinformed of circumstances. jury

¿tested Lawrence,to to orthe Putnam take her ifif
theor andneighborhood,disturbing■ngerous,

inthe of them motive ofplaci custody¿ier*
andhe be ridmight properly nojU»

defen<ilic the liabj^andcharge, lot
for theed. Verdict

thefor[, plaintiff.

■ Connor, for theO' defendants.

{INGHAM, J. A commissioner has nocounty
■of office.ane virtue his The rightpersons by

to to the'is some exceptions necessaryerty subject
citizen,of At common afare lawsociety. private

rant, in cases. Itseize and detain another certainlawfullymay
toto hold a man restrain him from mischief. It isis justifiable

ofto the livesinterfere in an which thelawful endangersaffray
Jackson,in v.Other instances enumeratedcombatants. are Colby

isthe of it to seize12 N. H. 526. Under self-defence lawfulright
actions,hisof ownand restrain any incapable controllingperson

the others Butat ofwhose endangersbeing large safety thi|¿s
,when the of the demands immcdHrcecasejustifiable only urgency

thisThe to exercise has itsintervention. right summary remedy
with thefoundation in a reasonable and ceasesnecessity, necessity.;

maniac be restrained until he canA dangerous may temporarily
released, be orbe or can arrested com­process,safely upon legal
the under But not insanemittedto legalasylum everyauthority.

be thancan more harmless some_ "othing__~ _
Nor is it thatjustificationanyof"msanity.of'HH^^Kier^ormswere,the actuated a desire to thepromote plaintiff’sbydefa^Tants

is toof deemed too sacred beThewelfare. right personal liberty
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left to the determination of an individual, howeverirresponsible
conscientious. The law these unfortunategives the safe­persons

of and the care ofguards legal proceedings responsible guardians.
Merrill, 208;v.Davis 47 N. H. 385;22 Law 6Monthly Rep.

568;South. Law Rev. 3(N. S.) 193;Am. Law Rev. Insan.,Ray
ss. 614-619. The has establishedlegislature forms ofappropriate

for their condition,mentalproceeding ascertaining imposing upon
them, under the of functionaries,supervision public the restraint

to them from theprotect others,ofnecessary andimposition sub­
them to such treatment as restorejecting theirmay reason. If

the to be Lawrence,taken toplaintiff requested she revoked the
license removal. Theby resisting,the instructions to thegiven

was,were erroneous. The whetherjury question the plaintiff’s
wasremoval under thereasonably circumstances of thenecessary

176-179;case. Torts Torts, 12,Addison e.Cooley s. 2.

Verdict set aside.
Stanley, J., did not sit: the others concurred.

v.Snow Lucier & Co.

The arrangementassent to anplaintiff’s defendant,thewhereby in con-
L.,fromproperty received assumed the ofpayment L.’s

the is evidence of theplaintiff, plaintiff’s discharge of
of the defendant as debtor in his stead.

sold,on the common counts for and agoods special
countoirar novation. The evidence tended to showplaintiff’s that

Lucier,the were the defendant withgoods purchased by C.,whom
defendant,the other afterwards formed the of Lucierpartnership

& The firmCó. become the owners of Lucier’shaving stock in
trade, accounts,and notes and undertook debts,to his and sopay
informed the who assented to theplaintiff, arrangement. Motion'

denied, forfor nonsuit and verdict the plaintiff.

Burns, forand the defendants.Drench

In order that the maintain his actionplaintiff may theagainst
defendants, are not the debtor,who original he mustcontracting
show that the claim Lucier wasagainstoriginal utterly discharged

removed fromand enforcement himany possible beforeagainst
this suit was as the consideration of the setbrought inliability up

suit, defendants,and so at thethis of thedischarged request made
the time of their theat set in thisassuming obligation suit.up


