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v. Schoff.Lathe

used afterday day,The where is where it isplace personal property
. use,when not in and where thestored or housed actual business in

situate,done, it isit is is is the where withinemployed placewhich
5,Laws, 137, s. the town inthe of Gen. c. whichmeaning designating

when thea of shall be recordedmortgage personal mortgagorproperty
theresides out of state.

state,in executedof situate this and re-personal propertyA mortgage
137,Laws, validunder the of c. is againstcorded Gen.provisions

of the without of notwithstand-mortgagor change possession,creditors
resides,in ato the law of the state which he chattelaccordinging,

of the if he retainsis invalid creditorsagainst mortgagormortgage
of thepossession property.

June,Trover, a referee. Infor two horses. Facts found by
1878, Lathe, in Maid-H. a brother of theSamuel plaintiff, living

Bethlehem, H., in thestone, Vt., to N. andwent engaged livery
of thereinthat with the intentionbusiness at continuingplace,

months,travel, about three for thethe season of summerduring
rented a stable atFor that hethree liveryensuing purposeyears.

harnesses, andfor three andBethlehem bought carriages,years,
his domicilehorses, the in He retainedhorsesincluding dispute.

Vermont, to reside the seasonwhere he intended duringin except
forHe the horses more useof summer travel. particularlybought

inbut to use them also Vermont.intendedin New Hampshire,
1878, a all of4, he the plaintiff mortgage upongaveSeptember

executed,«took, inthe” horses swornhis including dispute,livery
Bethlehem, the and hadin where wasto, and recorded property

the middle ofthree months. Aboutbeen for Septembernearly
him,Vermont, with wherethe horsestohe returned taking they

sheriff,defendant,the a andin hisseized while bywere possession
him. the laws of Vermontexecution issuedsold on an Byagainst

of is invalidwithout aspossession,a chattel mortgage, change
creditors of the mortgagor.against

for theSulloway Topliff., plaintiff.

287;Usher,v. 55 N. H. Fer­is valid. SargentThe mortgage
; Norris, ;80 N. H. 466N. H. 86 Stevensv.37v. Clifford,guson

;379; Powers, N.N. Morse v. 17 H. 28628 H.v. Godfrey,Smith
;;N. 126 Bank v. 12 N. H. 52013 H. Colby,v. Houghton,Bliss

; Hall,v. 9 N. H. 137. At10 N. H. 46 FrenchFlagg,v.Offutt
55, decided, there noMoore,11 N. H. was wasv.Smithtimethe

when thethe record of a chattel mortgage,authorizingstatute
state.out of theresidedmortgagor
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Jordan, for tlieDrew defendant.SgRay,

horses were in BethlehemThe The owner in­temporarily.
tended to take them back to notVermont. were liable tO'They

596;in v.be taxed this state. 17 How.Hays MorganCompany,
Co.,471;Parham, 423;16 Wall. St. Louis v. 11v. Wall.Ferry

Bonds, 300;Case State Tax on 15Foreign-held Wall. v.Hoytof
Com’rs, 23 N. Y. Personal isTax 224. to thesubjectproperty

of the owner’s domicile with to itslaw respect disposition. Hey­
doelds N. H. 502.1Appeal,

1) Vermont,J. the of a chattelHAM,TNG law isBy mortgage
ofas creditors the if theinvalid re-against mortgagor property

mains in Ms But in this state a chattel ispossession. mortgage
one if marie in the mannervalid against every prescribed by

statute and recorded in the office of the clerk of the town in
resides, or,which the when the residesmortgagor mortgagor-

state, ifout of the recorded in the town in which the prop-
L.,is situate. G. c. The defendant137. claims that theerty

Bethlehem,inhorses in were not situate where the mort-dispute
recorded, were therewas because theirgage they temporarily,

at future time toowner some return with them to Ver-intending
fiction,For amont. some a chattel islegalpurposes, by regarded

resides,inas a situs the town in which its ownerhaving although
in fact it is in another But this is notown. means a universalby

state,rule. When tlie of a chattel resides out of the thomortgagor
authorizes a record of the to bestatute made in the townmortgage

situate, location,in which the chattel is its actual andmeaning
itsnot owner’s domicile. Of course a short of movables dur-stay
their transit a is not within its Buting through place meaning.

in an sense movables are situate in a whereordinary place they
stored, housed,are afterused where are orday stabledday, they

use,not in actual where the businesswhen and in which arethey
is done. To the observation of foremployed ordinary whosepeople

intended,statuteand information the was that is theirprotection
location. the of ismovablesGenerally, disposition governed by

domicile,the of the notlaw owner’s and the law of their localby
Laws,situation. Sto. Conf. s. 367. Convenience in commercial

rule, ittransactions this because would be forrequires impossible
a merchant to himself with thefamiliarize local laws of every

which his It is notthrough pass. consid-country property might
ered that tho law of the owner’s domicile overrides the law of the

located;the is butwhere the courts of theplace property actually
former,latter with reference to that the law of theadopt property

and administer it to a of This isaccording principal comity. reg-
true unless there is some or oflaw theularly positive customary

where the is situate for cases.country property providing special
Laws,Sto. Conf. s. 833. The instatute creates anquestion
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kind that beof this by providing personal property mayexception
livesin the manner the owner outprescribed, althoughmortgaged

owner,A contract made at the domicile of the andof the state.
laws,to its is to bewith reference fromdistinguishedpresumably

made in the where the to which ita contract relatesplace property
located, reference to theand with laws of thatis express place.

it is a rule that a oftransfergeneralStory says, although personal
domicile,the law of the owner’s isvalid valid wher­byproperty,

situate, itthe is does not follow that aever else transferproperty
to thethe owner law of the of itsmade actualaccordingby place

title,not as divest hissitus would hecompletely although might
Anot have his domicile there. doubtless transfer hisperson may

to the law of his domicile wherever theaccordingproperty prop­
But if he should sell it in abe. where iterty may foreign country

situate, thereof,to the laws theis sale is valid. Sto.according
Laws, s. 384. Lathe the horses in■Conf. withmortgaged question

Sewell,reference to the laws of this state. In Cammell v.express
728, of aH. & N. the master vessel wrecked on the5 coast of Nor­

sold a of the as the lawhad of that hecargo,part byway country
to do. The soldwas authorized were afterwards tosentgoods

where were claimed their owner. IttheyEngland, by original
the sale of thewas held that the of the law ofgoods by authority

the where were located was valid the Britishcountry they against
owner, such sale woulda be invalid to the lawsalthough according

consent,The sale was made without theof owner’s andEngland.
nevertheless declared valid the courts of hiswas domicile. Inby

was thethis case the contract of the ownermortgage voluntary
with laws,in New reference tomade its andHampshire express

is raised inthe of its own courts. v.validityquestion Zipcey
owner,1 243. The a creditor of theplaintiff,GrayThompson,

lien, state,in thiscould a as well asacquire by mortgage by
state,his valid in thisattachment: was valid in Ver­mortgage,

mont, defendant’sand the attachment was no bettersubsequent
than the title of one who from thepurchases mortgaged property

the consent of thewithout mortgagee.mortgagor

theJudgment plaintiff.for

Foster,- J., thedid not sit: others concurred.

v.Webster Clark.

of anA memorandum to lease for ten aagreement land,lot of withyears
to he thereon owner,erected the at anbuildings by annual rent of six

cent, nptcost,the is such aper upon memorandum as the statute of


