
'
54 KIMBALL v. GILMAN. [Hillsborough,

to assert that it is invalid in Louisiana the of Louisiana,lawupon
are not to assert that it is invalid in Newthey estopped Hampshire

the law of New The Louisiana didHampshire. court not andby
could not decide that are to itsassertthey estopped invalidity

the law of Newupon Hampshire.
The record in the the fatal defectshowing joint ofjudgment

defendants,notice to one of the there must beonly

Judgment the defendants.for
Clark, JJ.,Foster and did not sit: the concurred.others

Adm'r,Kimball, v. Gilman.

If the due a of on the amoney policy insurance life ofupon person made
for isthe benefit of his wife his decease hisupon paid to administra-

wife,will it in trusttor, the latter hold for the bemayand it recovered
byof him her or her legal representatives.

The refusal a named as arbitratorby person to act anputwill end to
the submission.

The ininstitution of a suit relation to the which thesubject-matter, par-
arbitration,ties have to to willagreed submit as aoperate revocation

of the submission.

Assumpsit, $1,923.75to recover sumthe of received the de-by
ofafendant insurance on the life of theupon policy defendant’s

testate, Holt. FactsHenry agreed.
is administrator Holt,The of the estate of F.Sarahplaintiff

17,the wife of Holt. 1876,who was diedHe tes-Henry August
ate, wifehis made but his estatebeing residuary legatee; being-
insolvent, his will. The isdefendant adminis-nothing- passed by

19, 1876,his Mrs.trator of estate. Holt testate,died August
husband,all her to her which devisedevising property lapsed by

hisreason of death. Neither Holt nor his wife left lineal descend-
left 3,1866,ants. Both collateral heirs. HoltFebruary procured

Co.,a his life of the Massachusetts M. L.upon Ins.policy payable
* *assured, executors, administrators,“to the his and assigns.

insured forSaid sum the F. Holt,benefit ofbeing Sarahexpress
assured.” Thewife of said declined theto amountcompany pay

defendant,due on the to thanother the andpolicy person thenany
on condition that the consent to it. Forwould theplaintiffonly

of both administratorsprocuring- apurpose payment signed receipt
to the and the was to the defend-company, money thereupon paid
ant, at thewho same time to the thegave plaintiff following agree-

:ment
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“ Whereas, Gilman, adm’r of the estate ofI, C. Henry-Virgil
Nashua, deceased, theHolt, received of Massachusettslate of have

life theCo. the of aMutual Life Insurance proceeds policy upon
Holt, been issued for the ofsaid to have benefitof saidlife Henry

Holt, amount-of saidF. wife Henry (said policy being lost),Sarah
dollars,of nineteen hundredto the sum twenty-three seventy-ing

Now, therefore, in1 consideration thatcents.five hereby agree,
Holt,Kimball, Sarah F. hasadm’r of the estate of relin-John G.

of the estate the toclaim as the adm’rhis upon company,quished
itsum, with interest ac-said Kimball said any actuallymaypay

cumulate, forthe of Hillsboroughwhenever judge probate county,
so direct.New Hampshire, may

29th, C. Gilman.”Nashua, Dee. 1876. Virgil

of25, 1879, the therequested judge probate,February plaintiff
court, the toof that defendantat a term being present,regular

thethe received defendant should bedirect whether money by
do,the of declined to orto the which judge probateplaintiff,paid

or do act inof the relationto take agreement, anyany cognizance
defendant,theof andto was demandedit. thereuponPayment

refused.

Stevens,A. F. for the plaintiff.

Burns, theO. for defendant.0. Hoítt and K.W.

because thedefendant is not liable in1. The assumpsit, judge
thehim to to thehas not directedof pay money plain-probate

tiff.
It not matter the defendant has a to2. is a which deter-right

mine.
all,If the suit can be maintained at it should have been8.

the asdefendant administrator.brought against
of the in this suit would afford the defend-4. moneyPayment

of andno the claim creditors others inter-ant protection against
inested the estate of Holt.Henry

Smith, the of theThe sum insured on life defendant’s tes­J.
“the be for the benefit oftate is stated in to Sarahpolicy express

statute,Holt,F. said assured.” insurance thus effectedwife of By
wife, or, death,case of her toinures for the benefit of the in her

orchildren, claims of creditorsif the representativesagainstany,
Stats., 160, 1;the c. L.,of the same. Gen. s. G.person effecting

Kimball,175, 1; N. 13. Asc. s. Stokell v. 59 H. the in­plaintiff’s
husband, onsurvived her the sum insured his life inuredtestate to

benefit, both the terms of the and theher policy by provisionsby
of to receive this to herthe statute. The own useright money

husband,in wife the death of herbecome vested thehaving upon
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death,become, estate,it has her assets of her which herby admin­
Perkins,istrator is entitled to recover. v.Perkins 46 N. 110.H.

defendant,The insurers,received the sum insured from thehaving
holds it as trustee for the and in his handsplaintiff, having money

in•which he to to itthe can be recoveredequity ought pay plaintiff,
Gove,in 160;this action. Wentworth v. 45 N. H. Lockwood v.

Kelsea, 185; Robinson, 475;41 N. H. v.Hudson 4 M. & 2S.
Evid., s. AGreenl. 117. in this suit the defend­judgment against

ant be a towill him the claim of creditors andagainstprotection
Perkins,of his testate. Perkins v.representatives supra. Upon

settlement hisof administration account he will be withcharged
collected,the thus credited with theand themoney ofpayment

same to the and isthere no occasion to wait until he canplaintiff;
hissettle account in court. If the beprobate canagreement

arbitrator,a todeemed reference the of as it is rev­judge probate
ocable, and the of this suit ais revocation. The refusalbringing
of tothe of act as arbitrator has made the executionjudge probate
of the submission Morse Arbit. and 236. TheAw.impossible.

thethat defendant is sued and not in hisobjection personally, rep­
administrator,resentative as can be obviatedcapacity easily by

amendment.
Judgment the plaintiff.for

Allen, J., did not sit: the others concurred.

Deering.v.Weare

law is case,A of not mo-reconsidered in the same on aquestion except
ation for rehearing.

Assumpsit for relief casefurnished a the samebeingpauper,
referee,in N. 206.58 H. found aFacts whoreported by reported

for nothe facts new of law.plaintiff, stating raising questionany

Huse, for the defendants.Briggs cf

Cross,B. for the plaintiffs.

Clabk, It is contended that the aJ. settle-pauper acquired
ment in Weare of real thethe estate andby ownership payment
of all taxes him his fourassessed and estate for induly upon years

It does not that ever in Weare,succession. he a taxappear paid
or that tax was ever assessed him in that town. Theany against
farm, estate,in which it is he a to,claimed owned life was taxed
and the taxes It hasanothei’. been indecidedpaid by, already


