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and expenses, and requested a reconveyance of the land. The
defendants would not acecept payment, and refused to convey the
land to the plaintiff. The plaintiff prays for an ascertainment of
the amount equitably due, and for a decree requiring a conveyance
of the land to her upon payment of the amount due.

Woodward, for the plaintiff.
Batchelder ¢ Foulkner, {for the defendants.

The plaintiff’s absolute deed cannot be regarded as a morigage.
G. L., ¢. 186, s. 2; Graves v. Graves, 29 N. L. 129; Farrington v.
Barr, 36 N. H. 86; Taylor v. Sayles, 57 N. H. 465. Decisions in
jurisdictions not governed by such statutes as ours are not in
point.  Gass v. Hulbert, 102 Mass. 24, 87.

Doz, C. J. “No contract or conveyance by a married woman
as surety or guarantor for her husband, nor any undertaking by
her for him or in his behalf, shall be binding on her. Laws 1876,
¢. 82. This chapter is entitled “An act to remove the disabilities
of married women;” but, so far as it applics to this case, it is a
disabling act, imposing a new protective incapacity. At common
law, a married woman could charge her separate estate with the
payment of her husband’s debts. Babbitt v. Morrison, 68 N. H.
419; T hompson v. Lla, 58 N. H. 490. By this statute no “con-
veyance by a married woman as surety or guarantor for her hus-
band ” is binding on her. The plaintitf’s conveyance of her land
as security for her husband’s debt, was a conveyance by her as
surety for him, within the meaning of the statute. Laws 1877, c.
22.  She asks equitable relief upon payment of the debt, and the
bill shows no legal or equitable ground on which she can be es-
topped to claim the protection of her new disability.

Demurrer overruled.

BixarAd and CLARK, JJ., did not sit: the others concurred.

DArLING v. WILSON.

A mortgage of live stock does not create a lien on the increase of such
stock, as against innocent third parties, beyond the period requisite
for the suitable nurture of such increase.

TROVER, for a horse. I'acts found by a referee.

The plaintiff claimed title nnder a mortgage of certain articles
of personal property, among which was “one bay mare seventeen
years old.” The mortgage was dated February 2, 1877. The
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mare was with foal when the mortgage was made, and she had a
colt in June, 1877. The defendant attached this colt in May,
1879, on a writ against the mortgagor, and this is the tort com-
plained of. The mare, described in the mortgage, was sold in
August, 1877, by consent of the mortgagee. There was no men-
tion in the mortgage, or on the record thereof, that the mare was
with foal, and the defendant had no knowledge that the colt was
claimed under the mortgage until this suit was commenced.

Wellington, for the plaintiff.
Albee, for the defendant.

StaNLrY, J. The effect of the mortgage, when executed, was
to give the mortgagee a lien upon the mare, and upon the colt,
with which she was with foal. Cudworth v. Seott, 41 N. H. 456 ;
Forman v. Proctor, 9 B. Mon. 124; Evans v. Merriken, 8 Gill & J.
89; M’Carty v. Blevins, 5 Yerg. 195; Fonville v. Casey, 1
Murph. 889. This principle is not disputed, but how long this
lien continues, no mention of the increase being made in the
mortgage, is not entirely clear. There being nothing in the
mortgage showing an intention to create a lien upon the increase
of stock mortgaged, the lien existing only as an incident to the
mortgage, would, as between the parties, continue so long only as
is necessary for the suitable nurture of the increase. This view is
supported upon sound principles. But however this might be as
between the parties, as between the mortgagee and an attaching
creditor not having notice, and not put on inquiry, there could be
no doubt. The mortgage making no mention of the increase,
conveys no notice to third persons of any lien. Indeed, it would
tend to restrain inquiries. The possession of the mortgagor is
evidence of title, and a purchaser, or attaching creditor, finding the
mortgagor in possession, and finding nothing upon the records
indicating any lien, and having no knowledge of a lien, has the
right to infer that the property is unencumbered. The record is a
substitute for a change of possession. The purpose of the record
is to give notice that the person in possession is not the absolute
owner, and to do this there must be such description as will put
the purchaser or attaching creditor upon inquiry, and enable him
to discover the true state of the title. If it falls short of this, the
object of the statute of registration is not accomplished. How can
it be said that a description, which in no way alludes to the sub-
ject-matter of the inquiry, is constructive notice that another
thing, which at some remote period may have had a connection
with some article of property described in the mortgage, is included
in it? What is there, in the fact that'the mortgage in this case,
made in February, 1877, was upon “one bay mare seventeen
years old,” to suggest to a stranger, who examined the records in
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May, 1879, that a colt two years old, which the mortgagor had in
his possession, he having sold the mare, was the offspring of the
mare mortgaged? The mortgage, being constructive notice
merely, cannot be notice of a lien upon property whieh is not
described in such way as to suggest an inquiry in regard fo it.

If the plaintiff’s view is correct, there is no limit to the amount
of property that can be held upon a mortgage of live stock. If the
mortgage covers the incerease of the particular animals mortgaged,
so that they cannot be sold to an innocent purchaser or attached
by an innocent creditor, it would, for the same reason, cover the
increase of the increase to an indefinite period, and no person
would be safe in purchasing live animals of one who had at any
time madc a morigage upon his live stock, without examining into
the pedigree of the animal and ascertaining whether some of its
ancestors were among those mortgaged, however great the incon-
venience or expense in so doing. This is not the law.  Winter v.
Landphere, 42 Towa 471.

Upon the facts found by the referee, the colt was open to attach-
ment, and the defendant is entitled to

Judgment on the report.

Bmwemaw, J., did not sit: the others concurred.

JaQurr v. THE AMERICAN Expruss Co.

8., having a boarding-house keeper’s lien, under the laws of Massachu-
setts (Gen. Stats., ¢. 157), upon a trunk for board, did not lose it by
sending it to this state, by the defendants, under instructions not to
deliver it until her claim upon it for board was paid.

RerLEVIN, for a trunk and contents., Iacts found by a referee.

The trunk and contents belonged to the plaintiff in December,
1878. He then rosided in Boston and boarded with S., and then
owed her twenty-one dollars for board. S. retained the trunk,
claiming a lien on it under the provisions of the Mass. Gen. Stats.,
e. 157.  The plaintiff called on S. for the trunk, but she refused
to give it up until ber bill for board was paid. She informed the
plaintiff that she was preparing to remove to New York city to
reside. She did remove there, about Christmas, 1878, leaving the
trunk, with her bill against the plaintiff, with her daughter, in
Boston, where it remained until March, 1879, when the daughter
carried it to her mother in New York, at the mother’s request.

March 26, 1879, S. wrote the plaintiff’s father, in Keene, in-
forming him she held his son’s trunk for board, stating the amount
due, and asking what she should do with it. July 14, 1879, the




