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inold, the hadwhich1879, two mortgagorthat a colt yearsMay,
mare, of thethethe was offspringhe soldhavinghis possession,

noticeconstructiveThe mortgage, beingmare mortgaged?
is notwhicha liennotice of upon propertycannot bemerely,

in to it.anas to regardin such inquirysuggestdescribed way
the amountcorrect, there is no limit toview istheIf plaintiff’s

of stock. If thea livebe heldthat can upon mortgageof property
the animalsof mortgaged,the increase particularcoversmortgage

or attachedbe sold to an innocentcannot purchaserthatso they
reason, thewould, the same covercreditor, it forinnocentanby

and noto an indefiniteincrease period, personof theincrease
had atof one wholive animals anyinbe safe purchasingwould

stock, intohis live without examiningmade a upontime mortgage
ofwhether some itsthe animal andof ascertainingthe pedigree

the incon-howeverthose greatwere mortgaged,ancestors among
the Winter v.so This is not law.inor doing.venience expense

42 Iowa 471.Landphere,
referee, the to attach-found the colt wasthe facts openbyUpon

is toment, the defendant entitledand
on theJudgment report.

Bingham, J., did not the others concurred.sit:

ExpressJaquith v. The American Co.

lien, theunder laws ofa Massachu-S., having boarding-house keeper’s
Stats., board,a trunk for didc. not lose it157), uponsetts by(Gen.

state, underdefendants,it to the instructionssending bythis not to
it for board was paid.deliver it until her claim upon

Replevin, for trunk and contents. Facts found aa referee.by
to the in December,The trunk and contents belonged plaintiff

S.,then resided in Boston and boarded with and1878. He then
for board. retained theher dollars S. trunk,owed twenty-one

the of the Mass.a lien on it under Gen. Stats.,provisionsclaiming
trunk,called on for the but shec. The S.157. plaintiff refused

her bill for board wasto it until She informedgive paid. theup
to remove tothat she was New Yorkpreparing toplaintiff city

1878,there, Christmas,did remove aboutreside. She theleaving
trunk, the withwith her bill heragainst plaintiff, daughter, in

1879,Boston, March,it remained until when thewhere daughter
York,it to her mother in at the mother’scarried New request.

26, 1879, father,the in Keene,March S. wrote plaintiff’s in-
board,him she held his son’strunk for theforming stating amount

14,due, should do it. 1879,and what she withasking July the
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father her to send it to him S. sentreplied, directing by express.
defendants,it the with her bill the C. O. D.plaintiff,by against

Keene,its in the father the but refusedOn arrival topaid freight
board, andthe bill for the defendants refused itpay to-give up.

suit,The when he this knew the defendants wereplaintiff, brought
the trunk as for his board-bill.holding security

_Z>. Woodward,S. for the plaintiff.

Faulkner, for the defendants.Batchelder

Stanley, on the contents,had a valid lien trunk andJ. S.
Stats.,Mass. Gen. c.under the laws of 157. SheMassachusetts.

trunk while in Massachusetts. Priorretained of the topossession
York, theher New she that she wasremoval to plaintiffnotified

him,remove, of her claim and thatabout to of the amount against
until her bill was leftshe intended to retain the trunk Shepaid.

it, who retainedboard-bill,with the with her daughter, possession
York,removed to Newas for S. until the daughter takingagent

the trunk withthe her hertrunk with to S. leaving daugh-By
ter, The of theS. did not abandon her lien. possession daughter

notice to the fatherwas the of The thatS. plaintiff’spossession
board-bill,she for the andheld the trunk as plaintiff’ssecurity

desired,if he was a notice that hethat send it to himshe would
chose, and take the -trunk into hiscould, if he her bill pos-pay

; of the offer. Theansession and the was acceptance par-reply
it. When S. delivered the trunk toties must have so understood

D., she did not herbill,the O.defendants with her C. relinquish
it,defendants, received became herlien. whenThe agentsthey

when,when, theand board-to it to Keene and deliver onlyconvey
of the defendants was thebill thewas and pos-possessionpaid;

to the trunkhad no withsession The defendants partof S. right
to recover isTheuntil the bill of S. plaintiff’s rightpaid.was

Wheeler,S. McFarland v.the if this suit weresame as against
467,26 Wend. 474.

had amade, have valid lienis that S.The claim although may
it Whether she could-Massachusetts, enforce here.in she cannot

obtainedone hadhere who possessionmaintain an action against
decide, isnot since thatwe need questionof property wrongfully,

case, is an to divest S. oftherehere. In this attemptnot raised
her titleshe not defendlien, is no reasonher and there maywhy

in Massachu-ownerthe absolute residingas as if she werewell
her. Thefromto take thesuit were propertysetts and a brought
made andunder aas the lienof was as mortgagelien S. perfect

their laws wouldwithin accordancein Massachusettsexecuted
shown,could beunder thethe title mortgageIn such casesbe.

46;10 N. H. Fergusonv. Flagg,be a defence.and would Offutt
287;97; Usher, N. H.5587, 96, v.SargentN. H.37v. Clifford,
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503; 458;Laithe, Sto. Conf.N. H. 2 Kent. Com.58v.Schoff
19, 525;384; Bank,18, 244, 381, v. 5 Pet.Laws, Smith Hoytss.

Hull, 152,Comm’rs, 224; 21 159.N. Catlin v. Vt.23 Y.v.

$01, the amount the boardthe bill.Judgment offor defendants for

Bingham, J., did not sit: the others concurred.

Eddy Winchester.v.

a citizenstate, havingIf a citizen of another a claim of theagainst
state, attaches the debtor’s real estate in this state to securesame his

the debtorclaim, againstand are commencedinsolvency proceedings
domicile, dispositionin of his such ofcomity may requirethe state

toin this will enable the defendant’s assignee ap-the action state as
of all the creditors of thethe attached to theproperty paymentply

state, rightsunder of his own ofinsolvencydefendant the laws —the
takesour citizens not the the nec-being involved, provided assignee—

for thatessary steps purpose.

Assumpsit, Massachusetts,on a contract made in where both
commenced,resided when the suit was and still reside.parties

1879,21,TheFacts action was commenced June and tbeagreed.
ondefendant’s real estate in this attached the samecounty day.

term, 1880,theAt the defendant’s counsel theApril suggested
Massachusetts,of in in andpendency proceedings insolvency

that the action themoved be continued to await termination of
those and that he his if ob-proceedings, might plead discharge,
tained, in bar to the of thisfurther maintenance action. He

evidenceoffered that the firm of which he is a member was ad-
insolvent the court of for the ofjudged by insolvency county

Worcester, 9, 1879, and of thethat estateSeptember assignees
9,were 1880. The admitteddefendant theappointed January

of action. The formovedrightplaintiff’s plaintiff judgment.

Faulkner,Batehelder for the plaintiff.Sf

Woodward, for the defendant.

Smith, TheJ. in Massachusetts cannotinsolvency proceedings
to the defendant’s title to real estate in this stateconveyoperate

toto his Title real can beassignee. acquired,property passed,
lost, Storer,to the sites.and lex rei v.only according 37Eyre

114, 120-122,H. and cited. But isN. authorities madeprovision
the of thelaw Massachusetts which insolventinsolvencyby by


