
63v. WINCHESTER.June, EDDY1880.]

503; 458;Laithe, Sto. Conf.N. H. 2 Kent. Com.58v.Schoff
19, 525;384; Bank,18, 244, 381, v. 5 Pet.Laws, Smith Hoytss.

Hull, 152,Comm’rs, 224; 21 159.N. Catlin v. Vt.23 Y.v.

$01, the amount the boardthe bill.Judgment offor defendants for

Bingham, J., did not sit: the others concurred.

Eddy Winchester.v.

a citizenstate, havingIf a citizen of another a claim of theagainst
state, attaches the debtor’s real estate in this state to securesame his

the debtorclaim, againstand are commencedinsolvency proceedings
domicile, dispositionin of his such ofcomity may requirethe state

toin this will enable the defendant’s assignee ap-the action state as
of all the creditors of thethe attached to theproperty paymentply

state, rightsunder of his own ofinsolvencydefendant the laws —the
takesour citizens not the the nec-being involved, provided assignee—

for thatessary steps purpose.

Assumpsit, Massachusetts,on a contract made in where both
commenced,resided when the suit was and still reside.parties

1879,21,TheFacts action was commenced June and tbeagreed.
ondefendant’s real estate in this attached the samecounty day.

term, 1880,theAt the defendant’s counsel theApril suggested
Massachusetts,of in in andpendency proceedings insolvency

that the action themoved be continued to await termination of
those and that he his if ob-proceedings, might plead discharge,
tained, in bar to the of thisfurther maintenance action. He

evidenceoffered that the firm of which he is a member was ad-
insolvent the court of for the ofjudged by insolvency county

Worcester, 9, 1879, and of thethat estateSeptember assignees
9,were 1880. The admitteddefendant theappointed January

of action. The formovedrightplaintiff’s plaintiff judgment.

Faulkner,Batehelder for the plaintiff.Sf

Woodward, for the defendant.

Smith, TheJ. in Massachusetts cannotinsolvency proceedings
to the defendant’s title to real estate in this stateconveyoperate

toto his Title real can beassignee. acquired,property passed,
lost, Storer,to the sites.and lex rei v.only according 37Eyre

114, 120-122,H. and cited. But isN. authorities madeprovision
the of thelaw Massachusetts which insolventinsolvencyby by



v.EDDY WINCHESTER.64 [Cheshire.

estate,of the to make and executeat theis expensedebtor required,
acts and as theand do such otherdeeds and things,such writings,

and which be ormaj»-require, necessarymay reasonablyassignee
and the tothe enabling assigneeuseful for assignment,confirming

recover, the estate and effects todemand, and receive all assigned
state. Mass.him, which be without theany part mayespecially

Stats., 118, for the arrest andc. s. 70. Section 71 providesGen.
instruments, ordebtor for to executeof thecommitment refusing

creditor who is a citizenor decrees of the court. Aordersobey
himself of anbe fromMassachusetts availingof enjoinedmay

state,another in an actionof inattachment personal property
state,of that andis insolvent under the lawsa debtor whoagainst

to the hands of thethe same from assignee.thus comingpreventing
Foster, court4 Such thev. Allen 545. say,Dehon jurisdiction,

in courts of overin the clear vested“is founded authority equity
tothe limits of their and amenablewithin jurisdictionpersons

acts will workto restrain them from wrongdoing whichprocess,
others, to andand are thereforeto equity goodand contraryinjury

conscience.”
inin this suit thus become assetsestate attachedThe real may

to distributed alldefendant’s behands of the assignee amongthe
to con-creditors, the defendantthehis assignee requiresprovided

for that The and defendantit to him plaintiff beingpurpose.vey
Massachusetts, nothe showsof superior equitycitizens plaintiff

inthe attachedenable him toshould propertywhich appropriate
theto the of his own debt. Uponthis state paymentexclusively

citizens not in-of of our ownthe rights beingcomity,-principle
thisvolved, inclined to make such ofwe do not feel disposition

todefeat the of the attachedas wouldcause application property
hisinsolvent’s under the law ofof all the creditorsthe payment

state, tothe takes the necessary stepsown provided assignee
makeThe court at the trial term willthat result.accomplish

for further con-as be thatorders necessary purpose, bysuch may
action, it beor such other of asthe mayby dispositiontinuing

if it that doesBut theand assigneeproper. appearsnecessary
all thethis to the oftonot intend property paymentappropriate

creditors, the suit shouldthere will be no reasondefendant’s why
athe defendant to obtain andto enable dischargebe pleaddelayed

either thethe takes theUnless assigneein insolvency. property,
recovers,it to such as hewill upon satisfy judgmentlevyplaintiff

continue to hold it of the attach-defendant will divestedor the
aIt admitted that he owes thelien. plaintiff justment being

the credi-the does not take the for alldebt, if assignee property
that be to sat-tors, it is no more than it shouldjust appropriated

claim.the plaintiff’sisfy
discharged.Case

Bingham, J., not sit: thedid others concurred.


