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contract, a of the thingconveyanceabeing personalof insuranceA policy
the policy.or transfer ofan assignmentasdoes not operateinsured

witnessing,in writing,insurance company,anmere of an ofagentThe act
a of ofconveyance propertyof deedacknowledgmentand thetalcing

theor transfer ofassignmentnothereby beinginsured the company,
it, of a provi-to is not a waiverreferenceof insurance and nopolicy

alienation.of the againstsion policy

IfAssumpsit, of acts Marchinsurance. agreed.on a policy
for five1872, the20, buildingsdefendants insuredthe plaintiff’s

to two mort-$500, thein the sum of premises being subjectyears,
loss, thetoinsurance, in madethe case of payableandgages,

12, 1872, thetheir interest Augustas might appear.mortgagees
toanddeed the land buildingsconveyedwarrantyplaintiff by

written,McNamara, into the deedwho entered beingpossession,
witnessed, the defendants’takenand the agentbyacknowledgment

of insur-on the Theeffected the insurance buildings. policywho
11, 1878,transferred, thewas never and October buildingsance

McNamara,18,1874,fire. March by quitclaimwere destroyed by
be-deed, After the fire andthe land to the plaintiff.reconveyed

the thedefendants tofore the the mortgageespaidreconveyance,
insurance, thewas less thanof interest in the whichamount their

of the mort-the and took anamount covered assignmentpolicy,by
suit, made a writtenthis theBefore plaintiffbringinggages.

andto deliver to him thedemand the defendants mortgagesupon
and interest. Thenotes, the balance of the insuranceand pay

thecharter, contains follow-defendants’ theupon policy,printed
“ this shall in: insuredWhen company anyany property bying

void, the sur-alienated, then be andbe the shall uponway policy
shall be entitled to histo directors the assuredrender thereof the

andhis of all lossesnote expensesproportiondeposit upon paying-
The is reservedsurrender.”which accrued to such questionprior

maintained.the action can hewhether

Burke, for the plaintiff.

for the defendants.Hardy,

Clark, is ofJ. Insurance a contract indemnity, appertaining
contract,to the or to the and not to the whichperson party thing

isis to the risk which its ownersubjected against protected.
Co.,Cummings 55 N. H. of insurancev. Ins. 457. The contract

loss, it is essential to its existence thatbeing againstindemnity
insured;the insured should have some interest in the thingparty

interest,that the isand when lie with contract necessarilyparts



v.76 PERKINS. [Sullivan,SHEPARDSON

Hill, 3 Met. 66. In the case thev.terminated. Wilson present
insurance, thatcontract of express stipulation, provided anyby

void,theinsured should renderalienation of the policyproperty
the insured the toand the of premises by plaintiffconveyance
deed, 1872, thein avoidedMcNamara August, policyby warranty

between the and the defend-terminated the contractand plaintiff
fire, October,were inants. When the destroyedbuildings by

of insurance the1873, no contract betweenthere was not only
none,defendants, thebut there could be for rea-and theplaintiff

in thehad no insurable interestson that the property.plaintiff
contract of insurance at the time of theNeither therewas any

McNamara, the and the de­the owner offire between buildings,
to matenever made orfendants. hadMcNamara attempted any

not trans­of insurance wassuch contract. The plaintiff’s policy
contract of insurance does notdeed. Aferred theby warranty

it. v. Ins.Cummingsas an incident torun with the land and pass .457; Co.,Co., v. Ins. 16 Pet. 495­ TheN. plain­55 H. Carpenter
to his to McNa­tiff orhad never attempted assign policyassigned

mara, claim forat the time of the fire had noso that McNamara
suchhe could noand assigninsurance consequentlyanybody,upon

claim to the plaintiff.
of the theIf, of the plaintiffat the time conveyance premises,

insurance, itofand transfer thehad undertaken to assign policy
of thethe effect of thewould to consider knowledgebe material

The of thethe transaction. agentdefendants’ of knowledgeagent
to anthe assent of thebe of assignmentevidence companymight

madeif such an had beenof the to the assignmentpolicy grantee,
oror the case no transferBut in present assignmentattempted.

assent, thecould andwas the agent’smade which companyto.
notinsured couldof theof the conveyance propertyknowledge

of between thea contract insurance par-have the effect to create
contract that never was made.ties, to aor bind the company

theJudgment for defendants.
Bingham, the others concurred.J., did not sit:

Shepardson & a.v. Perkins

97, 13, admis-1874,law c. s. a referee’s wasreportUnder the referee of
the at the re-althoughsible a trial refereeupon byas evidence jury,

therein the facts whichspecificallyof one of the statedpartiesquest
law, and some ofalthoughhis on ofrulingshe found and questions

erroneous, havingwere the court correctlythe andrulings findings
the in to the errors.jury regardinstructed


