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Paul, 117; Line v.Turner, 10 H.v. N. DespatchPaulsupra;
465;N. H.; 30Co., Foster v. Dudley,12 N. 205H.Bellamy

79;Railroad, N. H.109; 40Chase, H. Rand v.37 N.v.Getchell
Varrell, N.v. 58 H. 78.Gove

or othercould, ofa billthe by interpleaderWhether plaintiff
if hadthe defendantof the amountan adjudicationcompelprocess,

trustee, theandthe whether plain-claimvalid insurancea against
in interestandas creditorcould be heard an attaching partytiff

Thein this case.not raisedin such area questionslitigation,
couldwhat the defendanthold his attachmentcannot byplaintiff

Bellows, 229. The59 N. H.the Forist v.not recover of trustee.
defendant, denied, must be de-of the trustee to the beingliability

of would besuit the result whicli binding upontermined in some
could holdthe attachmentWhetherthese three plaintiff’sparties.

in such is ato be due a suit questionan amount hereafter decided
thatIt is settled authorityon which now'e byexpress opinion.

trustee cannot beas the case now stands the charged.

overruled.Fxceptions

J.,Allen, notdid sit: the others concurred.

Bradbury Haines.v.

asrely anyThe the of the vendor tomayvendee upon representations
sold, heand if doesfact the of propertyextrinsic value theaffecting

himfraudulentlyso the are made to inducerely, representationsand
to lie maintain an action the deceit.buy, may for

theA for instructions to the must be to evidence.request jury applicable

Case, in afor deceit and of and mort-the sale transfer notes
defendant, the inThe at the house of plaintiff, Quincy,gage.

Mass., the of the due on aoffered in balanceplaintiff, payment
sold, notes,farm and other land three toamountingpromissory
Austin,one a ofand secured land$1,700,.signed by mortgageby

Mass., $1,500.in of Theto a aboutsubjectLynn, prior mortgage
toevidence tended show' that the defendant that therepresented

$5,500, nice,in worth it two-land was and had a large,uponLynn
house, that the wasand the land without house worthstory

$1,000. statement,onThe the defendant’s andplaintiff, relying
anno other of the tookhaving assign-knowledge Lynn property,

ment of the notes the balance dueand in ofmortgage payment
worthless, was,hehim. Austin and it not known wherewas was

the firstand the was not worth the amount of mort-Lynn property
it, $1,200.that forand was soon after sold ongage upon mortgage
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small,aThe house it was house. Theupon story-and-a-half plain-
anythingtiff has never tobeen able collect on notes or mort-the

gage.
The defendant the court to instruct therequested thatjury any

trade,statements made him at the thetime of as to valuetheby
trade,the actionable,of he to were not even ifproperty proposed

the statements were known him to be untrue. courtTheby
declined to the instructions and thegive defendantrequested,
excepted.

S. B. for the defendant.Page,

A. Putnam,P. and F.Gf. for theCarpenter plaintiff.

Smith, wereJ. The instructed in substance as :jury follows
which,isAn estimate of not avalue onrepresentation although

untrue, maintained,an beaction can and mere puffing, by placing
for sale,'isvalues on the of suchexaggerated notproperty purposes

a theIf statement is that therepresentation. sold isproperty
sum,worth a toknown the theparticular person making represen­

value,tation into be excess of its alai-gely accompanied by
of untrue,the known to him to bedescription property and tend­

is,to show the to be worth more itthaning and madeproperty
for the of the to whom thepurpose deceiving party representations

made, facts,are no ofand he has means the and relies onknowing
the he can recover for therepresentations, sustained theinjury by
the No were taken to thesedeception. exceptions instructions.

uniform,uhe decisions are that the anpurchaser may maintain
action of if the sellerdeceit thefraudulently misrepresents quality

sold,theof in of which theparticulars did notproperty purchaser
or,himself,have means of withknowledgeequal suchhaving

means, is furtherinduced to which heforego otheriviseinquiry
Fuller, 463;would have made. Stevens v. 8 N. H. v.Hanson

343; Holcomb,N. Hoitt v. 185, 203;29 H. 32 N. H.Edgerly,
363,Parker, 368;v. 43 N. H. v.Page Messer 59 N. H.Smyth,

41; 298, 306;v. Andrews,Simar 53 N. Y. v.Canaday, Ellis 56
; Atwood, 461;N. Y. v.83 Small v. Yelv.Younge Harvey Young,

Tresham,20; 102;v.Ekins 1 Lev. Freeman,v. T.Pasley 3 R.
51; 414, 423;v. 4Stebbins Mason Watson,v.Eddy, 6Medbury

; Albee,246, ;Met. 260 v. 11 520Manning Miller,Allen v.Mooney
217; Leach,v. 364;102 Mass. Brown Stevens,107 Mass. v.Savage

126 Mass. 207.
The instructions related torequested statements asexclusively

sold,to the ofvalue the and would have been correct ifproperty
the defendant had made no other for it is deemedrepresentations,

assertions,the of the to credit such value afolly purchaser being
matter of and about which men differ.judgment opinion may

Parker, 368;363,v. H.Page 43 N. Hemmer v. 8 AllenCooper,
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Castles, 348;334; Parmelee,v. 11Brown Cush. v. 2Gordon
212. But the defendant’sAllen also embraced anrepresentations

of theuntruthful thedescription property, dwelling-house being
small, nice,and a and a half in and not a two-­story height, large,

house, as As the had not meansstory represented. plaintiff equal
and reliedof these statements and was deceivedknowledge, upon

them, tohe is entitled recover.by
overruled.Exceptions

Allen, J., did not sit: the others concurred.

Houghton Owen, Adm'r.v.

an agreementUnder entered into in of acontemplation erecting building
thousand,furnish atto brick dollarseight per without limitation as to

furnished,the to bequantity money advanced in for brickpayment
to be butexpected needed, not ordered nor wanted reasonby of the

of work on thesuspension building, bemay recovered back.

Appeal, from a commissioner of to recover a balanceinsolvency,
§784.40,of the to the deceased.paid Factsmoney by plaintiff

found a referee. In the fall of 1871 theby plaintiff contemplated
the erection of a hotel at Lebanon. The deceased was a manufac-

brick,ofturer and it was the himbetween and theunderstanding
that he was to furnish the withplaintiff whatever brickplaintiff

for §8were wanted that at M. No definite numberpurpose per
was nor was it then determinedagreed upon, whether the building

wood,would be of brick ofor the was that itthough expectation
14, 1871,would be of brick. October the the de-plaintiff paid

8600,ceased and the deceased him credit therefor “to begave
on 19,contract for brick.” 1871,Decemberapplied the plaintiff

the §600deceased more for the samepaid Under thispurpose.
the deceased furnished theagreement brick to the amountplaintiff

$415.60.of In the fall of 1872 the work onplaintiff suspended
hotel,the and notified the deceased to brick;the ofstop delivery

and no more brick were delivered after that. The wasplaintiff
declared a between November 10 17,andbankrupt November

Neither1872. the deceased nor his administrator was called
to furnish more brick after that. Atupon the time of Greeley’s

death, 26, 1876, hand, estate,there were on asJuly of hispart
about 260 M. of brick. When the was themoney paid by plaintiff

deceased,to the it was understood both that it was toparties beby
in for brick delivered andapplied to bepayment delivered theby

deceased to death,the Prior histo and after noticeplaintiff. to


