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Kinsley v. Norris.

athat re-acceptingfor purpose,A a at a warnedmeetingvote of town
the of the townto act as agentof a person assumingof theport doings

suits, and suchconferring uponcertainin andcommencing prosecuting
suits nowrefer, anyor settle pendingto compromise,person authority

town,of the is evidenceis for the best interests ofas his judgmentin
ofof the acts the agent.a ratification previous

defendants, Dorchester,Motion, of tothe selectmen dissolveby
them fromrestraining dismissing, settling,a injunctiontemporary

suitsof certain at lawwith tbe broughtor interfering prosecution
town,as of the and forto actthe per-claiming agentby plaintiff,

of same. In the warrant forto assume the control the themission
March, 1879, wasin in the follow-held Dorchestertown-meeting

if town will vote to choose an: 10. see the to“Art. To agenting
theaffairs of this town fromexamine into the financial commence-

inclusive, and if such examination1864 to 1878 shouldment of
has beenmake it that mis-disclose facts that any moneyapparent

oror out unaccounted for officerbypaid anyillegallyappropriated
ifthe and in theof the town timeor officers specified, opin-during

cansuits of sort be maintained in theion of counselcompetent any
officer or officers for suchthe suchcourts of state misappro-against

to commence such suitssaid is atempoweredpriation, agent hereby
town, the toof the and same finalonce the prosecuteat expense

toNo is such set-agent compromise,issue. power hereby granted
tle, thesuits or for same that arisecausesor maydischarge any

article, iswithout a vote of the town first obtainedunder this
or Under this articledischarge.”such settlementauthorizing

toB. was chosen as examine into the“Nathan agentKinsley
from to 1878 inclusive.”affairs of the town 1864financial

1, 1879,Novemberfor a held were theIn the warrant meeting
the“Art. 2. the ofarticles: To hear townreport agent,following

out in theB. as alltoNathan money paid investigationKinsley,
** * and alland other[naming parties],againstprosecution

action,“Art. 3. To seeincurred whatbills and thereby.”expenses
to thetake in relationif the town will prosecution, compro-any,
in favor of themise, discontinuance of the actions townor against

** * in the court fornow thesupremependingparties],[same
and to see whatdistrict of Grafton instruc-eastern county,judicial

actions,tion, thein said town desires toif relation to itsgiveany,
do else deemed forNathan B. or theanythingagent, Kinsley;

actions, andin relation to said theinterest of said town subject-
Under thesewhich said actions are founded.” articlesmatter upon

“ Voted, Voted,thehear the of Toagent.it was To report accept
Moved, favor of the townthe That the suits in be discon-report.

66;Voted, Yes, No, Moved,To the house ballot. 67.tinued. bypoll
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refer,That B. be authorized toNathan or set-Kinsley compromise,
tle suits now as in his for theis best inter-any pending, judgment
ests of Resolutionthe town. andaccepted passed.”

The of recited what heexamination made of thereport Kinsley
town; counsel,of the hefinancial affairs that had andemployed,

advice of suitscounsel instituted the nine defendantsby against
named in the articles in the warrant to recover back the money
which to them inhad been the selectmen aby 1875-76 aspaid

for thereimbursement them in 1864 for substitutesmoney paid by
States;in the service of the United that'and the suitsmilitary

were The denied tothen court the motion dissolve thepending.
-theand defendantsinjunction, excepted.

Adams, for the defendants.Burleigh

theThe suits defendants were not wellagainst becausebrought,
Nathan B. was inthe town limited his andagent, Kinsley, powers

of theto an examination financial affairs ofduties the town from
into inclusive. The articles a1864 1878 warrant for town-meeting

the of allstate business that can besubject-mattersimply legally
what,The recorded votes of theacted town show is actu-upon.

The article indone. the warrant called the attention of theally
to and dutiestown with which theparticular powers agent might

toclothed. Where the dobe one of the several actspower only
conferred,article wasnamed in the the intention to addi-grant

musttional be excluded. Theauthority by implication acceptance
not a ofof the was ratification the Thereport agent’s authority.

,it.did nottown adopt

Morrison,B. for0. the plaintiff.

the1. The suits officers were wellagainst The articlebrought.
was, in effect,substance andin to see if the townquestion legal

forwould choose an the theand'withagent purposes powers speci-
in the article. wasfied and limited It not to thesee if town would

affairs,tochoose an examine into the financial of the townagent
1878,to but to if thefrom 1864 see town would vote to choose an

afor such who should havepurpose the stated andagent powers
article;in the and a vote to choose such an was apermitted agent

oneto choose who should havevote those powers.
of hisII. The was a ratification ofacceptance his author­report

so far asand ratification wasanyity agency, Arlingtonnecessary.
Peirce, 270; Patch, 254, 261;Mass. v.122 Nilesv. 13 LisbonGray
Holton, 209; Beard,H.51 N. Grant v.v. 50 N. H. 129.

is for refer,III. It the to eitherimpossible oragent compromise,
“ as inthe suits his issettle for the best interests ofjudgment the

town,” hisif he or counsel can be from the suitsdischarged by
deferrdants.these
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Clark., the bocommenceJ. It is immaterial whether authority
because, after com­suits was conferred upon Kinsley,originally

counsel,the suits under the advice of he made a fullmencing’
1, 1879,of all his at a held Novembertown-meetingreport doings

called, warrant,from the for the ofas appears purposespecially
as and to see action thetown whathearing Kinsley’s report agent,

dis­town would take in relation to the orprosecution, compromise,
suitscontinuance of the commenced him in favor of the town.by

as ac­At this the of was read andmeeting report Kinsley agent
down,a motion to discontinue the suits andwas votedcepted,

refer,“to suitswas authorized or settlecompromise,Kinsley any
now as in his is for the best of theinterestspending, judgment

If no of thetown.” was this actionprevious given,authority
town was a of of hisas and a ratificationrecognition Kinsley agent

It done,not confirmed what had been but it clothedagency. only
him with additional in the future and controlpowers management

Weeks, 472;of the suits. v.Greenland 49 N. H. Grant v.pending
129;Beard, Holton, 209;N.50 H. Lisbon v. 51 N. H. Niles v.

254;Patch, Peirce,13 v. 122 Mass.Arlington 270.Gray
The a to and conduct theplaintiff being special agent manage

suits, the selectmen have no or control in the matter.authority

overruled.-Exceptions

Smith, J., did not sit: the others concurred.

COOS.

Atlantic & St. TheLawrence Railroad v. State.Co.

railroad,A leased for 999 years, be to the lessor or tomay taxed either
the lessee.

The which therent lessee promised to is of the marketpay evidence
more,of the road at thevalue date of the orlease. But if the rent is

less, than the use of the road is road isworth, the taxable value of the
more, less,not on that account or the roadthan the for whichprice

be sold.can

Appeal, for the abatement of a tax inassessed to the plaintiffs
Facts found1879. a referee.by

Smith,Brew Jordan and Jeremiah CortheRay, plaintiffs.

I. The tax should have been to Trunk Rail-assessed the Grand
Canada,Co. of to whom for 999the road in 1853way was leased

who road,own the itand will continue to ownyears, practically


