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mill,the theland stream from the defendant’sby questionto his

off isthe use of the stream for the dustcarryingdefendant’swhether
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benefit,each the ofby amount the defendant’sparty,is usedstream

allthe and the causes of the dam-plaintiff’sof damage,the amount
age.

Case, done from the defend-for sawdustdamage by discharged
river, down the tointo Dead and carried stream themill byants’

steam,The is driven and itsland. defendants’ mill byplaintiff’s
river,a Incarried belt and box to the river. the atis bysawdust

land, dam, which,the is a theend of ofplaintiff’s gatethe lower
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was the indam sawdust wasmer, the open, keptwhen plaintiff’s
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Gorham, twelveten or years;inthe defendants’likesaw-mill
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of the sawdustDoe, that the on theJ. The evidenceC. deposit
of his landhis and hisland was caused by improvementplaintiff’s
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commendation of thethe contrivanceingeniousFrom plaintiff’s
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be his admissionof thatno might impliedcomplaint injury,by
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the stream in 1873new use of his own land and tendtiff’s nrght
usethe defendants’ andshow that becameunchangedto previous

the: the reasonableness ofin 1873 but defendants’unreasonable
evidence,use not rendered immaterial aswas thebyprevious

use,the defendants’in the use. Whether previ-change plaintiff’s
reasonable, in was aunreasonable 1873became question ofously

case,circumstances of includthe thefact thedepending upon ng
v. Waldron,benefit and the Hayesdefendants’ plaintiff’s damage.

of theof theThe admission defendants’proprietyplaintiff’ssupra.
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of law in toThere have been no errorwould allowing Libby
done; butwhich he testified he hadthat that could be donetestify

to the hehis would have added testimonyopinion nothing gave.
v.instruction was refused. Wal­The Hayesrequested properly

dron, supra.
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the aby stipu-In the a the defendant to pay plaintiffcase of contract
work, theevidence that before work waslated sum for a certaindoing

that he not the-paythe defendant told the wouldbegun plaintiff
the as toof a betweenagreed misunderstanding partiesbecauseprice

said,the that thethe in' andrights premises, plaintiffdefendant’s
out,”'itif we can’t we will leaveway:will settle it.some agree,“We

no a show thatmade has toreply, tendencyto which the defendant
afterwards the workdoing dejjended'forcompensationthe plaintiff’s

meruit, mod-that the contract wasquantumthe of andupon principle
ified to that extent.

Assumpsit. that he-tended to showThe evidenceplaintiff’s
and main-had a common interest inand the defendant building

dam, the defend-admitted thata but thecertaintaining plaintiff
whichof the stream acrosshad the first to use the waterant right

that- he-it wasbuilt. In the of 1872the dam was agreedspring
built,at where it wasbuild a dam the subsequentlyshould place

and that the defendantwarrant it to stand tenand should years,
andthe of$500him as his of buildingshould expensepay part

of theit time. It wasthefor that expectation parties-.maintaining
1872, of'but on accountit be built in the season ofthat would

summer of 1873.it was not built until thewaterhigh
contract, that hebut claimeddefendant admitted the agreedThe

that he had noof the rightto it the representation plaintiffupon
as to theuse the water of the stream plaintiff’sto except subject

suffi-him a to usethe was toand that rightplaintiff giveright,
mill; he had thehe learned thatfor his that whencient water

$500, noti-water, the and soto the he refused to payrightprior
fied the plaintiff.

low,1873,testified, the river wasinThe that August,plaintiff
to in the-the timetold the defendant that then was putheand

“ to,dam; II can’t what agreedthat the defendant replied, pay” to the-then saidthat heit was not in lastbecause put year;


