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v. Bickford.Green

aan indorsee the maker oí promissoryIn an action noteby against
of want offor value before the defence consid-maturity,transferred

or angiven patent,or that the note was for a worthless foreration,
be,to cannotfraudulentlyarticle not but berepresentedpatented,

made, indorsee, had notransfer,if the at the time of the knowledge
of the facts relied on as a defence.or notice

facts, a a note inof which would be defence to thesuspicionMere hands
of,is and not the indorseeof the not notice doespayee, put upon in­

.to,as such facts­quiry

Assumpsit, an indorsee of notea theby promissory against
verdict, themaker. The had a and defendant moved forplaintiff

new trial. The facts are in thea given opinion.

Eletcher,Twitehell Evans and Ladd for the plaintiff.$

Jordan,Drew for the defendant.Hay,

Allen, The note wasJ. the thedefendant togiven by payees,
manufacture, sell,fori use, Minnesota,the to and in aright patent

value,them,and for indorsed and delivered tomop-wringer, theby
before The evidence tended to show that theplaintiff maturity.

invention, worthless;not new orwas a useful but andwringer
that defendant induced tothe was it and the note on thebuy give
vendors’ fraudulent The evidence that therepresentations. only

was was the recital of the fact in the deedwringer patented from
the vendors to the defendant. The defendant the in-requested
struction to the that there was no evidence ofjury acompetent

noand therefore evidence of a consideration for thepatent, note.
The court refused this and the instructionrequest, thatgave a
note for a for angiven inventionright neither new nor use-patent
ful, or obtained validity,fiaudulent of itsby representations was

consideration,without sufficient and void in the hands of the payees
or of an indorsee with notice.

The action an indorsee of the note transferredbeing forby value
before want of consideration was not a defencematurity, unless
known to the or he was inplaintiff, to itput upon inquiry regard
at the time of the Iftransfer. the had notice of the de­plaintiff

note,fect in the theand consideration was not in thewanting,
absence of fraud he still recover. The of the notemight signature

the note itself wasunquestioned, evidence ofbeing prima afacie
Fuller, 511;v. Odell,consideration. Horn 6 N. H. Coburn v. 30

N. H. The540. read the note to theplaintiff, having couldjury,
rest on this evidence of a consideration until it was rebutted or
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of consideration. The deed ofevidence of a wantcontrolled by
of the note to the defendant wasfrom thethe right payeespatent

him; the recital in theand thatevidencein concedingread by
issued was no evidence of ahad beenthat lettersdeed patent

note,for itof a consideration theno evidenceand certainlypatent
letters nor of a want ofof the want ofnot evidence patentAvas

consideration, or rebut the evidence of ato contradict plaintiff’s
not evidence forof letters wasNo evidenceconsideration. patent

existed; and could the have in-nodefendant that patent jurythe
no evidence of aferred, that the exhibitedfrom the fact plaintiff

existed, instructed themcourt could not havethethat nonepatent,
the noteof a consideration bythe evidence importedto disregard

refused, and theinstructions wasforitself. The properlyrequest
to"favorable thethe wason sufficientlyinstruction subjectgiven

defendant.
notice ofthe time of the transfer hadthe atWhether plaintiff

notes,of the was ato the characterasor Avas inquiryput upon
was, that heevidencein The plaintiff’scontroversy.question

itand beforefor the takingthe note was right,kneAv given patent
defendant, this anddid not want him towho purchasesaw thehe

consideration,for the samethe same timenote atanother given
should, in whereasbecause, to bothhe he Avouldhave money,if pay

to one of them in an-with thean payhe had payeesagreement
abouthim no informationThe defendant anyother gaveway.'

notes, andhim would be theand toldto the they paid,defence
of defect or want oforhad no anyknowledge suspicionplaintiff

the defendant re-this evidencein the notes. Onconsideration
could not stand betterthat the anythe instruction plaintiffquested

instructedrefused the andThe court request,than the payees.
notice,if he had atcould not recoverthethe that plaintiffjury

note,of the or of its fraudu-time, of considerationof the Avantthe
abouthimor of facts Avkich upon inquiryputlent p-ocurement,

in the note.any infirmity
how the court could havefrom the evidenceis not to seeIt easy

law, that the wasmatter of plaintiff chargeablethe astold jury,
Theor defect in the note.Avantof considerationnotice ofwith any

not, law,of fraudulent andas a matterisof asale patent right
the business of selling patentsconsideration. Thoughwithout legal

inter­andbe sometimesarticles accompanied byand maypatented
fraud, in such salesnotes mayandwith givenmixed promissory

of defectmere aofbe the subject suspicion, suspicionfrequently
one,defect, whodoes notof the andis not puta note noticein

indorsement, Perkins v.ittakes upon inquiry.byseasonably
in theChallis, of a note takenTo the holder1 N. H. 254. charge

business, with notice of a de­beforecourse of maturity,ordinary
fence, ofhave hadtime of the transfer knowledgemust at thehe

the note inhaveas wouldfacts and circumstances impeachedsuch
antecedent holder. Goodman v. Har-the or anhands ofthe payee



June, WEIGHT v. ALDE1CII. 1611880.]

870; 355;E.4 A. & v. 16 &Mees. W. Good­vey, May Chapman,
Simonds, 343; Challis, 254;man v. 20 How. Perkins v. 1 N. H.

Lovett,Farrell v. 68 Me. 326. Whether the had noticeplaintiff
of in the at thenote time of the transfer was aany infirmity ques­

fact, andtion of was submitted to the under instructions suffi­jury
defendant,favorable to the to noand which wasciently exception

taken.
on the verdict.Judgment

J., did the others concurred.Smith, not sit:

Wright v. Aldrich.

toin of a the of theMoney attorneysatisfactionpaid judgment, judg-
cannot,creditor,ment a the with anjudgmenton reversal of order for

be inrestitution, of the an action atattorney againstrecovered law
him the debtor.by judgment

Assumpsit. Aldrich, in aArthur II. suit theagainst plaintiff,
recovered which the satisfied tojudgment, plaintiff by payment

defendant, defendant,the Arthur’s The in faith,attorney. good
a of the in the of costsapplied and of otherpart money payment

Arthur, direction,claims his and himagainst by credit forgave
on him,the balance his account to aagainst amountingown larger

asum. on the theSubsequently, rehearing, judgment against
reversed,was an forwith order a writ of restitutionplaintiff in his
Arthur, for hisfavor and costs. The in thisagainst actionplaintiff

toseeks recover the amount theto defendant inpaid satisfaction
theof judgment.

Jordan,Drew for theRay, plaintiff.

Aldrich,F. se.pro

Allen, Bunce,In 485,J. Little v. N. H. was7 it decided that
when a in offavor one is reversedjudgment errorparty upon or
review, the for restitution is aonly remedy against to theparty
record. The defendant here was neither of record nor inparty

theinterest in case of R.Arthur Aldrich v. butWright, attor­only
for the in that action. When heney plaintiff collectedthe avails of

the and them to hisoriginal judgment own claimapplied and the
claims of others under the client,direction his heof was inacting

faith, thein business,course of under agood ordinary notjudgment
vacated,then and which he could hadhave no reason to suppose

bewould vacated. The title to chattels at anpurchased execution
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