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vey, 4 A. & B. 870; Moy v. Chapman, 16 Mees. & W. 855; Good-
man v. Stmonds, 20 How. 343 ; Perkins v. Challis, 1 N, H. 254 ;
Farrell v. Lovett, 68 Me. 826. Whether the plaintiff had notice
of any infirmity in the note at the time of the transfer was a ques-
tion of fact, and was submitted to the jury under instructions suffi-
ciently favorable to the defendant, and to which no exception was
taken,
Judgment on the verdict.

SmrrH, J., did not sit: the others concurred.

WRIGHT v. ALDRICH.

Money paid in satisfaction of a judgment, to the attorney of the judg-
ment creditor, cannot, on a reversal of the judgment with an order for
restitution, be recovered of the attorney in an action at law against
him by the judgment debtor. t

AssumpsiT.  Arthur R. Aldrich, in a suit against the plaintiff,
recovered judgment, which the plaintiff satisfied by payment to
the defendant, Arthur’s atborney. The defendant, in good faith,
applied a part of the money in the payment of costs and of other
claims against Arthur, by his direction, and gave him credit for
the balance on his own account against him, amounting to-a larger
sum. Subsequently, on a rehearing, the judgment against the
plaintiff was reversed, with an order for a writ of restitution in his
favor against Arthur, and for his costs. The plaintiff in this action
seeks to recover the amount paid to the defendant in satisfaction
of the judgment.

Ray, Drew ¢ Jordan, for the plaintiff.
2. Aldrich, pro se.

Arrwx, J. In Lititle v. Bunce, 7 N. H. 485, it was decided that
when a judgment in favor of one party is reversed upon error or
review, the only remedy for restitution is against a party to the
record. The defendant here was neither party of record nor in
interest in the case of Arthur R. Aldrich v. Wright, but only attor-
ney for the plaintiff in that action. When he collected the avails of
the original judgment and applied them to his own claim and the
claims of others under the direction of his client, he was acting in
good faith, in the ordinary course of business, under a judgment not
then vacated, and which he could have had no reason to suppose
would be vacated. The title to chattels purchased at an execution
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sale is not affected by a subsequent reversal of the judgment, and
the voluntary assignment of a note, or the payment of money by
the execution debtor to the plaintiff’s attorney, in satisfaction of
the debt, cannot, for reasons equally good, be impeached, when
afterwards the judgment may have been vacated. Little v. Bunce,
supra, citing Hoe’s Case, 3 Coke (London, 1826) 181; Drury’s
Cose, 4 7d. 418; 2 Tidd Prac. 1188. Even if the application of
the money by the defendant to the payment of a part of his own
claim had not been made, but remained in his hands as a collector
for Arthur R. Aldrich, it could not be recovered in this action, for
the defendant was not a party to the original suit. Rex v. Leaver,
2 Salk. 587. In such a case it would be necessary for the plain-
tiff to proceed by trustee process, or some other equitable form of
action. '
Judgment for the defendant.

BveEAM and SymiTH, JJ., did not sit: the others concurred.

SLEEPER & a. v. ABBOTT & a.

Confidential communications between attorney and client are not to be
revealed by the attorney; but the privilege is that of the client and
not of the attorney, and may be waived.

ASSUMPSIT, on a promissory note. The evidence tended to
show that one M., agent of the plaintiffs, had a conversation with
one H., an attorney residing in Vermont, in relation to the plain-
tiffs’ claim. H. was called as a witness by the defendants, and
testified, without objection, to conversations with M. in reference
to the payment of the note by one G, who was principal upon the
note. Whether H. acted as counsel for M., or for the plaintiffs,
did not distinctly appéar. Counsel upon both sides commented
in argument to the jury upon the conduct of H. in testifying to
the statements of M.;—and the court instructed the jury that if
H. was consulted as counsel for M. or for the plaintiffs, it was his.
privilege to refuse to testify as to what he learned when so con-
sulted, and that it was his duty to insist upon his privilege; that
if he was so consulted, the jury, in determining what weight they
should give to his testimony, might take into account the fact that
he had not declined to testify to such conversations; and that if
he was not consulted as counsel, or did not understand that he
was, he had the same right to testify to what M. said as any other
witness. would have had. To these instructions the defendants.
excepted. Verdict for the plaintiffs, and motion by the defendants.
for a new trial.




