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A for topetition leave file a claim for a traveller’s highway L.,damages (Gr.
75,c. s. cannot be in9) maintained any other thancounty that in

which the thesuit for must bedamages brought.
When, mistake,accident or suchthrough petitiona is inentered a wrong

it becounty, may transferred to the .county in itwhich should have
been entered.

Petition, Laws, 9,75,Gen. c. s. for toupon leave file a claim
the defendants for caused a defectiveagainst damages by high-

defendants,The resides inway. plaintiff TheRockingham.
a town of tobeing moved dismiss.Strafford county,

Eastman,Marston for the plaintiff.

Hatch,A. It. for the defendants.

Doe, 0. J. The action for a traveller’s under thedamages,
act, L., 75,is c.local. G. s. 14. And thishighway petition, being

an incident of the whichaction the to andplaintiff proposes bring,
thewithin of is,reason the law the action,venue of thefixing by

Strafford,to beimplication, inrequired the inbrought county
which the action mfist be entered.

writ, declaration,“No return, or otherprocess, judgment, pro­
in the abated,courts or course ofceeding shall bejustice quashed,

reversed,or for mistake,error or whereany the or caseperson
court,”be understood themay andrightly amendments in mat­by

ters of form and substance action,be in inmay permitted any any
L., 8,of the 226,c. ss.stage G. 9. If theproceedings. legislature

writ, declaration, return,had intended a orprocess, judgment,
other should be defeated an error orproceeding mistake ofby

“venue, it is to be would have said an errorpresumed they except
venue,”or mistake of or used other words distinctly manifesting

their intention to make such an to theextraordinary exception
rule. So angeneral beunjust cannotexception interpolated, by

construction, in a statute so and terms,inexplicit comprehensive
soand andequitable Osborn,beneficent in v. 28design. Berry

279,N. H. 286. A refusal allowto a claim tojudicial bejust
because, accident,prosecuted anywhere, redress was atby sought

Dover,Exeter instead of would be such a itas was the evi­wrong
dent of thepurpose to In State v.law-making power prevent.

113,R.,P. O. R. 58 N. H. an action which should beenhave&
atentered the law term at Concord was transferred thither from

Lancaster,the trial term at where it was entered. Iferroneously
the error in this case is there isjurisdictional, jurisdictional power

it,to cure as isthere to cure or overlook BLadequate power (3
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of which have to beother errors ceased fatalCom. 407) procedure
under that and the trueremedial revived reestablishedlegislation

“law, cut offof the common and those nice-principle superfluous
which so had courts.” 4 Bl. 439.ties our Com.long disgraced

fact, mistake,If ofthere are of actualquestions negligence,any
facts in understoodor or of the caseinjustice, any being rightly by

court,the such will be and determined atinvestigatedquestions
term,the trial the be transferred to thewhere canpetition county

Strafford,of in which it should beenhave brought.
Case discharged.

All concurred.

& a.Janvrin v. Janvrin

A of such a ofknowledge facts and as would personcircumstances put
ordinary and,care on and would leadinquiry, understood,if traced to
a knowledge deed,of title in a anthird under unrecorded isparty
sufficient to a of thatcharge purchaser with constructive notice title.
Such notice exist without a of under the deed.may change possession
aIf wife has an inchoate claim at the of heralimony filingfor time

divorce,libel for a it cannot be to exist after the libel is dis-said
missed divorce,: and if the husband obtains a and issubsequently
ordered to apay alimony, him toconveyance by previousvoluntary
the of isfiling his libel not her.fraudulent asnecessarily against

Equity.Bill in Facts'found a referee. Janvrinby George
1870,married the in at that time a son and fourplaintiff having

a former wife. There was andaughters by ante-nuptial agree-
that $1,000ment at his decease she should have and all household

8,furniture then 1874, him,to him. she andleftbelonging April
him,filed a libel for divorce extreme as theagainst alleging cruelty

cause, which, 1878,at term,the was dismissed. Febru-January
8, 1878, he commencedary her,for divorceproceedings against

term,a divorce was thewhereupon decreed at October 1878. It
also $1,400was decreed that he should her On thispay alimony.

an issued, which, November,decree was 1878,execution in was
levied on a certain of real estate in thepiece Exeter called Acad-

lot.emy
1871, Janvrin,In affairs,to settle hisGeorge wishing worldly
to deeds of his real to his andbegan give estate children grand-

do,children. This he continued to till the last waspiece conveyed
his Curtis,to D.Anna in Two ordaughter, 1877. threeJanuary,
theseof were made his wife left Allbefore him. theconveyances

but consideration,deeds one were without but at themoneyany
time of their execution not debt.was inGeorge


