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of which have to beother errors ceased fatalCom. 407) procedure
under that and the trueremedial revived reestablishedlegislation

“law, cut offof the common and those nice-principle superfluous
which so had courts.” 4 Bl. 439.ties our Com.long disgraced

fact, mistake,If ofthere are of actualquestions negligence,any
facts in understoodor or of the caseinjustice, any being rightly by

court,the such will be and determined atinvestigatedquestions
term,the trial the be transferred to thewhere canpetition county

Strafford,of in which it should beenhave brought.
Case discharged.

All concurred.

& a.Janvrin v. Janvrin

A of such a ofknowledge facts and as would personcircumstances put
ordinary and,care on and would leadinquiry, understood,if traced to
a knowledge deed,of title in a anthird under unrecorded isparty
sufficient to a of thatcharge purchaser with constructive notice title.
Such notice exist without a of under the deed.may change possession
aIf wife has an inchoate claim at the of heralimony filingfor time

divorce,libel for a it cannot be to exist after the libel is dis-said
missed divorce,: and if the husband obtains a and issubsequently
ordered to apay alimony, him toconveyance by previousvoluntary
the of isfiling his libel not her.fraudulent asnecessarily against

Equity.Bill in Facts'found a referee. Janvrinby George
1870,married the in at that time a son and fourplaintiff having

a former wife. There was andaughters by ante-nuptial agree-
that $1,000ment at his decease she should have and all household

8,furniture then 1874, him,to him. she andleftbelonging April
him,filed a libel for divorce extreme as theagainst alleging cruelty

cause, which, 1878,at term,the was dismissed. Febru-January
8, 1878, he commencedary her,for divorceproceedings against

term,a divorce was thewhereupon decreed at October 1878. It
also $1,400was decreed that he should her On thispay alimony.

an issued, which, November,decree was 1878,execution in was
levied on a certain of real estate in thepiece Exeter called Acad-

lot.emy
1871, Janvrin,In affairs,to settle hisGeorge wishing worldly
to deeds of his real to his andbegan give estate children grand-

do,children. This he continued to till the last waspiece conveyed
his Curtis,to D.Anna in Two ordaughter, 1877. threeJanuary,
theseof were made his wife left Allbefore him. theconveyances

but consideration,deeds one were without but at themoneyany
time of their execution not debt.was inGeorge
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was athere house two tenementshavingthe lotAcademyUpon
to 1870a For several years prior occupiedand stable. George

hishis His son andwith Albertthe tenement daughters.easterly
fifteenin tenement for more thanhave lived the westerlyfamily

his the eastAfter marriage occupiedGeorge’s daughtersyears.
infor three In 1867 Albert failedof the house about years.part

23, 1874,.business, been insolvent ever since.and has April
24, of the lota deed April 1874) AcademyGeorge gave (recorded

ofJefferson, it was to him forhis but theto brother given purpose
life,for then to his wife Sarah Amandahis it to Albertconveying

him, then Thislife, and to his four children.for if she survived
out, but the was neversoon carried deedJefferson verypurpose

date, deed toits delivered thisrecorded. In afterJuly George
Albert, wife,it to his and it remained in herdeliveredand Albert

1877, when under some falseuntil pre-April, George,possession
tence, herher without consent andtook it from againstpossession,

it, butreturn it. He never did returntoher protest, promising
1878,1, deeded the lotJefferson Academyit. Januarydestroyed

consideration, and deed was Junethis recordedto withoutGeorge
lot Jan-24,1878. a deed of this fromthe same GeorgeOn day

Curtis, recorded, the considera-to his wasvrin J. grandson,George
dur-an Curtis totion of was Georgewhich by supportagreement

$350, tolife, liablea note of which the latter wasand toing pay
pay.

deeds andfound the from Jefferson toThe referee that George
tofraudulent and void as theto Curtis were alimonyfrom George

Jefferson,the from toand that deedsawarded to the Georgeplaintiff,
children, ato and wife and theirfrom Albert conveyedand Jefferson

notthat these deeds weretitle to the andand grantees,good legal
of men-the time this lastthe Atfraudulent as plaintiff.against

estate, thanreal moreowned othertioned conveyance, George
wasto the But there noalimony. apparentin value payenough

Albert, andand on the ofuse of the house landin the partchange
ithethat had a deed. He withheldknownit was not generally

hishis fromrecord, order to creditors attachingfrom in prevent
28, to1876, his interest in this lotheinterest. conveyedAugust

mother, recordeda deed that was nothis wife’sSarah byWilley,
• of the execution. Sheuntil after the expendedlevy plaintiff’s

$300 Thethe amount of or $400.toin repairsmakingmoney
Albert,the direction of herall made under as agent.wererepairs

there,liveand she allowed them toand wereHe his poor,family
use it. norent and There was changeto theand collect apparent

deed Albertno one knew of theand exceptafter this conveyance,
the witnesses.and wife and

the deedthe the was not aware ofAt time ofthe plaintifflevy
Jefferson, toor the deedfrom of from Albertto Albert and family

thethe time of her knew ofbut from shemarriageMrs. Willey,
the Albertthe tenement of lotof Academy bywesterlyoccupation
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ofclaim of Albert and andnotice of the familyhad no actualShe
to tbeMrs. levy.Willey prior

title toreferee found that the did not acquireThe plaintiff any
herthe levy.premises by

bill, that thedefendants demurred to the plaintiffThe claiming
has an at law.adequate remedy

¿f* for theWiggin,Stickney plaintiff.

theI. 'The title of all the defendants is void plaintiff’sagainst
134, 4;L., e. s.because the deeds were not recorded. G.levy,

399, ; M'­ v. 3 Pick. 150. The1 s. note Mechan Griffing,Eq.,Story’s
ofdecisions that there should be arequire change possession

undoubted acts of and awithcoupled ownership accompanying
title, Jones,v.of to be notice of title. Rogersconstructivechange

272; 46;Meserve,N. v.8 H. Stowe v. 13 N. H. Emmons Murray,
Moore, 385;398;16 N. H. Patten v. 32 N. H. Bell v. Twilight,

521; 150;22 N. H. 4 Kent Com.M'Mechan v. 3 Pick. 172.Griffing,
8,II. The and her husband had beforeplaintiff Aprilseparated

1874, andand never lived The actsafterwardsthey together.
conduct toof which entitled the plaintiff alimony uponGeorge,

time,From thathad all taken before that date.separation, place
Liv­if not a creditor she had the of a creditor.technically, rights

Chase,Boutelle, 217; 385;ermore 11 v. Mass.v. Chase 105Gray
Morrison,428;v. v. N.Burrows 107 Mass. Morrison 49 H.Purple,

state,69. Under is fraudu­the law of this a voluntary conveyance
time,lent as at the whether abso­against obligation existingany

44;lute or Rich,Carlisle v. 8 N. H. Nims v. Bigelow,contingent.
347;45 N. H. 2 Kent Com. 441.
further,We that the thehad all of a creditorsay plaintiff rights

from the date of her Her whatever formmarriage. rights, they
take, relation,out of the and Janvrinmight grew marriage George

had no to make that would defeat herright conveyances rights,
nor to make that would defeat them.voluntary conveyances

Eastman, Hatch, Cate,Marston A. R. and for SarahShapley,
Janvrin,Sarah A. and Sarah’s children.Willey,

Foster, the November,J. At time of the inplaintiff’s levy
1878, there was no record evidence of title to the inpremises any
of the Fordefendants. want of such ofrecord the title all the

L., 135,defendants is void as the e. s.against plaintiff’s (G.levy
title,unless the notice ofhad the defendants’ or4), wasplaintiff

not in fault for of it.being ignorant
case, it,The in this is,as we understandprincipal question

whether the of the referee is warranted the evidence.finding by
is,His that the deeds under which the defendants claimfinding

title were not fraudulent as to And,the heplaintiff. although
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with no-that isin so words shedoes not chargeablereport many
deeds, is irresistibleof those the conclusionof the existencetice

withoutmade hiscould not have decidingthat he general finding
then, reducesthe Thetothat plaintiff. question,point adversely

to show that thethis: Is the evidence plaintiffitself to competent
?defendant’s titlewith notice of thewas chargeable

“a doubtfulit was considered as pointformerlyAlthough
ofof thenotice will the absence registrywhether implied supply

J., Given,v. 8 Johns.in JacksonC.a conveyance” (Kent,prior
in thisin andthe doctrine has become established England187),

facts andin from certainthat notice be lawstate impliedmay
262;Kenniston, Bell v.N. Twi-v. 4 H.circumstances. Colby

48;500, 519; Smith, 122 N. H. Jones v. 1 Hare Story Eq.,light,
899, law, bematter as. and note 4. As a of may chargedperson

an investi-such information as would have obtainedwith he upon
wouldas aof such facts and circumstances putexistinggation

exist, and comeand if such factsperson inquiry;prudent upon
theobservation, or suffer conse-within his he is bound to inquire,

that he haveof an to notice of all mightquences estoppel deny
Swett, 31 N. H.Warren v.discovered with reasonable diligence.

571;332; Co., Hill. Vend. 408.v. 50 N. H.Scripture Soapstone
on andsuch facts exist as should a inquiry,Whether put person

ofon are questionswhether a wasperson put inquiry,actually
fact, must have an-one or both of which the referee in this case
swered in the affirmative.

of thein and visibleThe defendants were the possessionopen
of her Waswhich the claims virtuepremises, plaintiff by levy.
circumstances,attendant suffi­their with thepossession, together

title ?cient to the on as to their Althoughput plaintiff inquiry
in this under an deedstate of the unrecordedpossession grantees

notice,not be conclusive of or of constructivewould evidence title
or ait is sufficient to a creditorpurchaser levyingundoubtedly put

deed, toas to the existence of a and him withupon inquiry charge
examination,of what he would have learned uponknowledge

unless he that made but ineffectualshows he has diligent inquiry.
234; Moore,Errol,v. N. v. 32 N. H. AFerrin 59 H. Patten 382.

facts, understood,which, toof if traced and would leadknowledge
title, is to no­a of sufficient a withknowledge charge purchaser

Brant,358; 10tice. v. 3 McLean Landes v.Morgan,Tardy
How. 348.

thereThe contends that “the decisions thatplaintiff require
of acts ofshould be a with undoubtedpossession, coupledchange

title,and a of to be constructiveownership, accompanying change
notice of title.” in in a of themany, perhaps majority,Undoubtedly
cases, withthe circumstances are connected a ofchange possession,

title, thein the undera ofchange party holdingaccompanying
deed; tounrecorded but a of is not essentialchange possession

Parker,or creditoraputting subsequent purchaser upon inquiry.
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is the264, 272,Jones, changeH.8 N. says,v.J., in Rogers —“It
of whichleast, ownership,manifest actor, someatof possession,

thirdshould charge personsaloneattention, whichandattracts
after aninnotice, possessionthe mere remainingnotandwith

color of title.”under nowaswhichentry
385, and Patten v.16 N. H.v.of Emmons Murray,casesThe

view tothe382, to plaintiff’sH. seemMoore, support32 N. may
asthese casesunderstandextent; prescribingnotbut we dosome

rule, exclusivethat posses­openof the generala qualificationlegal
examination andcall for inquiry.tobe notice sufficientsion may

definite and cer­should be atherethatbecan possibleIt hardly
exclusive acts ofandthatother thanrule possessiontain legal

on his Theto a guard.be purchaserenough putmightownership
various inbemust infinitelycircumstances naturallyandfacts

character; a waswhether put upon inquiry,this and partyofcases
to hisis attributable own negli­his want of knowledgeor whether

arecare andof prudence, necessarilyand want ordinarygence
3 Pick. 149.v. Griffing,of fact. M’Mechanquestions

tosufficient warrantwere thethe circumstancesthis caseIn
that the wasplaintiffto the conclusion charge­inreferee coming

was thetitle. She wife ofthe defendants’notice ofwithable
of hishadhave knowledgeand intentionmightGeorge, naturally

made,the that heand ofof his conveyancesof propertydisposing
her hetime of washim. At the departure,she left engagedbefore
she went and when sheaway,out this scheme. Whenin carrying

in of thereturned, his were possession premi­Albert and family
the Thisover was ases, property.acts of ownershipexercising

onwhether her return shetheoncircumstance questionbearing
what, ifnot, to have con­inquiredas a any,prudent person,ought

in her absence. Anmade examinationher husband hadveyances
husband hadshown that herrecords haveof the would conveyed

Jefferson, hadthat Jefferson re-­lotthe to subsequentlyAcademy
husband, whoto herthe same lot immediately conveyedconveyed

have to aThis naturally suggestedit to Curtis. knowledge might
ithow thatthe further thehappenedquestion,personprudent

inCurtis, the Albertand and Mrs.was in possessionrecord title
thisof dis­and havesubject mighta investigationWilley; proper

But thesedeeds. raise nospeculationsclosed the unrecorded
law, their wasof and determination withinexclusivelyquestion

Smith,Jones v. Hinde v.of the referee. Vat­supra;the province
60;Nute,110; 41 N. H.tier, Nute v. Jackson v.1 McLean Cadw­

Low,ell, 622; 1 Atk. 490.1 Cow. Smith v.
contends, at all eventsfurther that theThe title ofplaintiff

be sustained aschildren cannotAlbert’s wife and against the
from abecause it is derived whichvoluntary conveyance,plaintiff,

her,as anmust be as invalid against existing creditor.regarded
the facts warrant this conclusion.But we do not think If the

for at theinchoate claim timehad ofalimony theplaintiff any



174 WELLINGTON v. JANVRIN. [Rockingham,

husband,of her libel her it could not be said tofiling against exist
dismissed,after the libel was and at the' time of his toconveyance

Jefferson. At that time he was not indebted to his wife or any­
else, him;most abundant means retained andbody beyond theby

be, that,better seems to even as debts,antecedentopinion against
a settlement or is no more thanvoluntary conveyance presumptive

fraud,evidence of and that the conclusion of fact will depend upon
the of the debtamount and the estate of the seller or andgrantor,

other circumstances. 2 *441,Kent Com. notes. A vol­perhaps
is fraudulent,not se even asconveyance cred­untary per against

itors, to whom the was indebted at the date thereof.grantor
Housman, 526;Bank U. S. v. 6 Seward,Van v. 6Paige Wyckof

62. Jackson,A fraudulent intent must exist. Seward v.Paige 8
406. But inCow. this case it does not Congdon,True v.exist.

48,44 N. H. 55.
merits,considered this case its and not theHaving upon upon

whether the defendants’ demurrer should havequestion been sus-
tained, be,—the order must

Bill dismissed.

J.,Clark, did sit: the othersnot concurred.

Wellington a. v. &a.Janvrin&

theA to children theconveyance A,of condition that A shallupon take
the of the itcustody manageand for his own benefitproperty as.long

lives,as he with the of his interest atpower relinquishing timeany to
children, gives him aacceptedhis if A life estate whichby may be

bytaken on execution his creditors.
of a life estate in land cannot the sameThe donor from attach-exempt
the of the donee inby creatingment on debts the deed itinserting a

shall not be liable for such debts.that itprovision

Equity. found a referee. Janvrin,in FactsBill by George
3, 1875, 26, 1877,December and recordeddeed dated Januaryby

son, Albert,in to histhe and to thequestionconveyed premises
Albert,of and Charles. The deedchildren toGeorgetwo conveys

and Charles Janvrin a“the said Janvrin W. certainGeorge parcel
* ** * * *in Exeter the terms and con-of land upon

Janvrin, the father of said andditions that Albert CharlesGeorge
care,Janvrin, is to take the and of theW. saidpossession, custody

life;and the term of his natural tofor let orduringpremises
same,the collect all rents and incomes to be derived there-lease

insurance,from, taxes,and to all and incidental ex-repairs,pay


