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and competition,to enterprise, preventtend discourage industry
v.the evils ofthe to monopolies (Algerand expose public

reasons are construedfor whichThacher, 19 Pick. they51);
from theasThe intention of the parties, gatheredstrictly.

that the defendants shouldinstrument, to beenseems havewritten
on their own account overbusinesson theno longer expresscarry

route, roads to onor over other pointsthe competingplaintiffs’
or in the busi­interestIt excludes them from profittheir line.

ness, fromthembut there is no excluding personalstipulation
another; and hence we thinkin in service ofit theemployment

isas notthe service of anotherthat employé merelyentering
within thebusiness ofin or on the expressmenengaging carrying

Penn. St. 196Harkinsorís 78of the agreement. Appeal,meaning
740;0., 9; Evans, 2 De G. M. & G.21 Am. v.—8. TurnerRep.

Clarke, 187, 191; ;s.v. 748Rawlinson 14 Mees. & W. High Inj.,
142;Watkins, v. 39 L. J.S.) AllenClark v. 9Jur. Taylor,(N.

627; see, also, v. 13 Am.note to Callahan Rep.Ch. Donnolly,—
of thedid to a share175. Meserve not become entitled profits,

the,of losses ofnor did he render tohimself liable any partpay
he,did become asthe Brackett nor responsibleExpress Company,

not that he wascarrier for the loss of It doesa appearproperty.
Brackett, orof thatmore than the merest servant anyanything

reason of hiswas sustained the engagingdamage by plaintiffs by
com­an orin Brackett’s service. Me did not become expressman

;carrier, do not think he can bemon but the and weservant of one
business, thethe ofsaid to have done within meaningany express

contract, the lino offrom or to ona plaintiffs’competing point
business.

theJudgment defendants.for

othersClark, J., the concurred.did not sit:

& a.v. NowellState

are and be indictedprincipals, mayIn misdemeanors all participants
ortherefor either separately jointly.

nature,Indictment, of anfor an assault aggravated containing
„the was committedThe first that assaultcounts.two alleged by

N., second, defendants,that the otherE. E. and thethe defendant
W., and assist-“were abetting,E. S. N. and J. A. present, aiding,” him in the assault.ing

to for and also that E.defendants movedThe quash misjoinder,
because no offence wasN. J. A. beS. and W. discharged, charged

them; denied the motions.but the Thejusticepresidingagainst



200 v.STATE NOWELL. [Strafford,

amend,state asked leave to and all the defendants ascharge prin-
which was tocipals, The re-granted, subject exception. jury

turned a verdict of as to each of the defendants. Motion toguilty
verdict,set aside the and also in arrest of judgment.

for the state.Tappan, Attorney-General,

for the defendants.Copeland Fdgerly,$

'Blodgett, J. The offence in thfe isindictment a mis-charged
L., 282, ib.,20, 21;demeanor e. 262, 10;ss. e. s.(G. State v.

Fetch, 58 N. H. and in accessories,misdemeanors there are2), no
;but all concerned are and the distinction betweenprincipals prin-

of the first and second iscipals unknown. 1 Bish. Cr. L.degree
463, 483;ss. 1(2d 261;Ch. Cr. L.ed.), Am. 1 Arch.(5th ed.)

Cr. Prac. & PI. 11.(6th ed.)
If, then, contend,as E. S. N. and J. A. W. arethey ascharged

accessories their motion for shouldmerely, have beendischarge
fact;But such is not thegranted. for the indictment notalleges

aided, abetted,that and assisted in theonly they commission of
assault,the but also that were at its commission.they present

The effect of these is to them as forallegations charge principals,
absence is to' constitute one anindispensably necessary accessory,
and in misdemeanors all areparticipants principals. Being prin-

these two defendantscipals, have beenproperly might directly
indictment,as such in the and thuscharged have freed it from

useless circumlocution and but it is not for them tosurplusage;
that arecomplain as aiders and abettors rather thanthey charged

as since in either case there isprincipals, no difference in the
L., 284,offence or its e. s. noand evidencepunishment (G. 1),

could trial, had,have been admitted at the or conviction reasonby
of the ofsuperfluous and whichallegation aiding, abetting, assisting,
would not have been if that had been omitted..competent allegation

Nor can for,because leave to amend wasthey complain granted,
it was it neither added toalthough nor subtractedunnecessary,

offence, most,from so,the and at was formal and not sub-simply,
toject exception.

The tomotion for wasquash misjoinder denied also.properly
Indeed, it is that if several are inquite theelementary, engaged

offence,commission of the same be in the samethey may joined
indictment, or each be indicted.may separately

The motion to verdict,set aside the and also that in arrest of
judgment,

Must be denied.

J.,Clark, did not sit: the others concurred.


